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Tpancdopmarusa mpaBocosHauuss B Poccuu — sBJI€HME HEOIHO3HAY-
HOE W JIOCTATOYHO IIPOTHUBOPEUYUBOE, COIMPOBOIKIAIOIIEECS CYIeCTBEHHBIMU
TPYAHOCTSIMH B IIPOIECCE IIepPexojia OT OJHOI0 KAYeCTBEHHOI'O COCTOSTHUS B
HPUHIIAIHAIBLHO nHoe. Ha mporiecc Tparncdopmariiy IpaBOCO3HAHUS BJIHSA-
eT MHOKeCTBO YCJIOBHUM, (pakTopoB. B cBs3u ¢ aTuM 1mosraraeM HeoOXOIHUMBIM
COCPEIOTOUYNTHCSI UMEHHO Ha PAaCCMOTPEHHN OCHOBHBIX (DAKTOPOB TpamHcdop-
MAalli¥ IIPAaBOCO3HAHUS B COBpeMeHHoU Poccum.

IIpesxme uem mepediT HEIIOCPEICTBEHHO K PaKTOpaM, He0OXOIHUMO OTMe-
THTb, YTO IPUYUHBI U YCJIOBUS TPAHCHOPMAIIUH ITPABOCO3HAHUS — 9TO 00IIIe-
CTBEHHBIE SIBJIEHUS U ITPOIECCHI, KOTOPHIE IeTePMUHUPYIOT UCKAMKEHHOe IIpa-
BOCO3HAHME KaK CBoe cjenacTBre. K HUM W OTHOCATCS pasjudHble (DAKTOPBI
COITMAJIFHOM CPeIbl, KOTOPBIE, B CBOIO 0Yepe/ih, 00Pa3yI0T OIIPeeIeHHYI0 CHU-
creMy. 31ech ke CTOUT yKa3aTh HA MPU3HAKHU, XapaKTepHUuayoIIne IIPUINHbI
" ycJioBus ((paxTophl) TpaHChOpMAIUK IIpaBOCO3HAHMA. Pedub uaer o ciiemy-
IOIKX MPU3HAKAX:

— IIPUYMHBI ¥ YCJIOBUS TPAHCHOPMAIINH IPABOCO3HAHUS IPOSBIISIOT cebs
Jepes3 pasJIMyHbIE SIBJICHUS: COIMAJIBHO-dKOHOMHYECKIE, COIIHAJIbHO-II0JIU-
THUYECKHe, COIMAIbHO-IIPABOBLIE, COIIMAJILHO-IICUX0JIOITYECKIEe, COIIMAIbHO-
9TUYECKHE, COIMATLHO-UIE0JIOTHUECKIe, OPTaHU3AIIMOHHO-YIIPABJIeHIECKUE 1
np. OHE CcOIMAIBHEL IT0 IIPOUCXOKIEHUIO, II0 CBOEH CYIITHOCTH U IO CJIEICTBUIO;

— IPUYUHBI U YCJIOBUSA TPAHCPOPMAIIMY IPABOCOSHAHUS — 9TO SIBJICHUS
M IIPOIIECCHI MOJIOKUTEIBHOTO, IIO3UTHBHOIO XapaKrepa, JefCTBYOIIIe KOM-
ILJIEKCHO ¥ B PA3JIMYHBIX COUETAHUSIX;
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— IIPUYUHBI U YCJIOBUS MTPEIACTABIISIOT COO0M eTUHYI0 CHCTEMY OOIIeCTBEH-
HBIX SIBJIEHUH W IIPOIIECCOB, KOTOPBIE OIIPEIeIsioT IIPAaBOCO3HAHME KaK CO0-
CTBEHHOE CJIEJCTBHE.

BepositHO, 9T0 BCero Juinb yacTh CBOMCTBEHHBIX paKTOpaM TpaHcdopma-
I IPABOCO3HAHUS Npu3HakoB. OIHAKO UX CMEJIO MOYKHO IIOCYUTATH OCHOB-
HBIMU.

[Ipencrasienue o TparchopMauu TPABOCOSHAHMUS POCCUSH B YCIOBUAX
COBPEMEHHOT0 POCCHUMCKOI0 00IecTBa BO3MOYKHO Ha OCHOBE aHAJIMW3a COBO-
KYITHOCTH (paKTOPOB, KOTOPBIe 00YCJIOBJINBAIOT ero uaMenenusa'. B macrosiiee
BpeMsI B TEOPUH IIpaBa chOpMHUPOBAJIOCH OIMPEIeIeHHOEe KOJIMYECTBO IT0IX0-
IIOB B BBIJEJEHUU (PAKTOPOB TpaHchopmaluu npaBocodHanusa. K mpumepy,
HEPEeIKO BBIIEJISIOT CJIEIYIOILYI0 COBOKYITHOCTD (PaKTOPOB: COIIMAIbHOM THHA-
MUKW, B3BAUMOCBSI3H, CUCTEMO00Pa3yOIINi, COITHATHLHO-TIOJTUTUIECKUH, COITH-
aJIbHO-IIPABOBOM, 9KOHOMUYECKUIZ,

Jlastee 1o mocse10BaTEIBHOCTH IOMBITAEMCS PACKPBITEH COMEPIKAHMIE 9TUX
daxropos.

Kownrtemnus coyuaniphoil OuHamuKy NCXOIAT U3 TOTO, IYTO OCHOBOM Pa3Bu-
THS BCErJa BBICTYIIaeT M3MeHEeHHe, KOTOpoe 00YyCJIOBJIEHO BCEOOIIell CBSI3BHIO
IPeaMeTOB U SIBJIEHUH, OCYIIEeCTBJISIEMON He TOJBKO B IIPOCTPAHCTBEHHO-Bpe-
MEHHBIX PaMKaX, UMEBIIUX MECTO B IIPOIIJIOM ¥ IIOTEHIUAIEHO BO3MOKHBIX
B OymyIem.

Jlpyrum me MmeHee 3HAYNMBIM (DAKTOPOM SBJISIETCST (DAKMOP 83AUMOCEA3U.
Tpauchopmaliusa 1epopMUPOBAHHOTO IPABOCO3HAHUSA XAPAKTEPUIYETCS CO-
JeTaHHEeM Pas3JIMYHBIX (DAKTOPOB B3AMMOCBA3€M: CTATUCTUIECKUX, (PYHKIIIO-
HAJIBHBIX, IIPUYHHHO-CJIEICTBEHHBIX.

DyHKIIMOHAIbHAS 3aBUCUMOCTD ITPEJICTABJIAET CO00M OOBEKTHBHOE IIa-
paJLIeIbHOE COCYIIECTBOBAHME OJHOTO M3 (haKTOPOB TPaHCHOPMUPOBAHHOIO
IPABOCO3HAHUS U MHOTO SIBJIEHWSI, KOTOPbIE IMPOU3BOIHEI OT TPEThero hak-
TOpa W mpeobpas3oBBIBAOT APYT Apyra. K mpumepy, peanusyemas B Poccuu B
1990-x IT. 9KOHOMHYECKAS MOJUTHKA 00YCJIOBHJIA MACCOBYIO 0e3paboTHIly
0eTHOCTh HACeJIeHUsI CTPAHBI, OJTHAKO B TO K€ BPEMs OHA 0KAa3aja BJIHUSHUE
Ha pacIpocTpaHeHre B O0IeCTBe MPABOBOI0 HUTHJIN3MA, KOTOPHIHA CBA3aH C
OTPUIAHUEM BO3MOYKHOCTH PEryJHPOBAHUS COIIMAIBHO-IKOHOMUYECKUX OT-
HOIIIEHUM HA IIPABOBOM OCHOBE. BaammoericTBre MeKIy STHUMU IBYMS SBJIE-
HUSAMH, IIPOU3BOJHLIMH OT IPOBOIUMOM 9KOHOMUYECKOH ITOJITUTUKY, HOCUT He
MPUYMHHBIN, 4 (PYHKIIMOHAJBHBIN XapaKkTep, IIOCKOJIbKY OHM He IIOPOMKIAI0T
ZpyYT ApyTa.

O6ocobsieHHOE MECTO 3aHHMAEeT CUCIMeMooopasyu,ull akmop TpaHc-
dopmarinm mpaBocosHaHMA. B KadecTBe cmcreMooOpasyioiiero axkropa B
CTPYKType IPaBOCO3HAHUS CJIEIyeT PACCMATPUBATH MMEHHO IIPaBOBBIE II€H-
HOCTH WJIM COIIMAJIPHO-IIPABOBYIO IIPUCTPACTHOCTH, KOTOPBIE OIIPedeJIsioT
IPABOCO3HAHME W HAXOIST CBOE BOILJIOIIEHKE B IIPABOBOM ITOBEICHUH WHIIH-
BUJIOB U T'PYIIIL.

1 Cm.: Aceesa M. A. IlpaBoBoe cosHaHME B YCIOBUSAX TPAHCHOPMAIIUYA POCCUMCKOTO
obIrtecTBa : auc. ... kaHd. opud. Hayk. M., 2009. C. 83.
2 Cm.: Tam sxe.
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Ha mamr B3rysam, 3mech, 04eBHIHO, KMEeT MECTO IPsIMAasi 3aBUCHUMOCTh CO-
IepsKaHus W HAIPAaBJIEHHOCTH IIPABOBOTO IIOBEIEHHS OT TOTO, KAKON CHCTe-
MOM IIeHHOCTEeH PYKOBOJICTBYETCSI UHIUBUI.

Couyuanvro-nonumuueckull ¢oakmop BRIOUYAET B cebd (pyHIamMeHTab-
HYIO IIEPEOIeHKY IIeHHOCTeH, Ha KOTOPBIX OCHOBBIBAIOTCA WHCTUTYTHI JEMO-
KpaTH{ ¥ [IPABOCO3HAHME COIMAJBHBIX TPYIN W T'PaKIaH. 31eCh BAKHBIM
YCJIOBHEM BBICTYIIAET IIPOBEIeHne pedopM, KOTOpble ObLIM OBl HAIIPABJIEHBI
Ha YJIyYIlleHWe JKU3HHU IIPOCTHIX Tpakaan®. BaskHBIM yc0BHEM BBICTYIAET
coryiacue MeKIy TpaskKIaHaMU U IIOJIMTHYECKOI 9JIUTOM B BOIIPOCAX, Kacalo-
IIUXCS OPUEHTUPOB U IIEHHOCTEM, KOTOPBIE CIIOCOOCTBYIOT IIPOIBUKEHUIO JIe-
MOKPATHUYEeCKHUX OCHOB B OOIIIECTBE.

J1J1s1 TOTO YTOOBI 0TOOPA3UTH OCHOBHBIE M3MEHEHU B IIPABOCOSHAHUU POC-
CUHCKHX IPaskIaH O/ BIUSHIEM COLMAIbHO-IOJIUTUIECKOro paxTopa, odpa-
THUMCSI K HEOOJIBIIIOMY CPAaBHUTEIILHOMY aHAJIM3Y COCTOSHUS ITPABOCO3HAHUS
Ha HavyaJbHOM U HBIHEITHeM aTare pa3Butusd. Tak, B 90-e rr. XX B. B YCJIOBHU-
SIX HaYaJia mpollecca IIepexona K JeMOKPATHH OBLIO CIIPABEIJIMBO TOBOPUTH
0 YPEe3BBIYAMHO HU3KOHU IpaskJaHCKOM aKTUBHOCTH HacejeHus Poccuu, Torma
KaK MMEeHHO I'pasKIaHCKoe 00IIeCTBO BHICTYIIAeT HEOOXOIUMBIM YCJIOBUEM IIe-
pexona K IpaBOBOM IocyJapCTBEHHOCTH. BaskHbIM OBLIIO pa3BUBATDH IPasKIAH-
cKoe OO0IIEeCTBO, CO3MaBaTh IPABOBEIE YCIIOBUS IJISA XO3SMCTBEHHOMN JesATelIhb-
HOCTH, cOPMHUPOBATH IIOHMMAHHE BAYKHOCTH 3JEKTOPAJIBHBIX IIPOIIECCOB,
MPOJBUTrATh UIEH0 IIPABOBOI0 PABEHCTBA BCEX IPAKIAH. JTO OBLIO HEIIPOCTO B
TeX CJIOYKHBIX YCJIOBUAX, B KOTOPHIX OKasaJsach Poccus mmocste passasga CCCP.
Bwmecre ¢ Tem mmepexoHbIN IePUOT IIPUHEC U COOTBETCTBYIOIIME Pe3yIbTATHI.
IIpesxme Bcero, barogapst JaHHOMY Iepuomy o Poccru MOMKHO TOBOPUTD, KAK
0 IIPABOBOM I'OCYJapCTBE C MHOTOITAPTUMHOM CUCTEMOM, C PA3BUTHIM I'paskIaH-
CKUM OOIIECTBOM U APYTUMHU aTpUOyTaMHU IIPABOBOTO I'OCYIAapCTBa, KOTOPBIE
OBLIH CPOPMUPOBAHBI II0JT BIMSHUEM COLIAAILHO-IOJIUTHIECKOr0 PaKTopa.

Ilornmanme BasKHOCTH (DOPMHUPOBAHUS W PA3BUTUS ITPABOCO3HAHUS Ha-
CeJIeHWsI HAIIJIO BBIpasKeHWe M B IoauTuKe rocymapcrsa. Ciiemyer Takske
HOTUYEPKHYTh M30MPAaTeIbHYI0 AKTUBHOCTD HACEJIEHUS, KOTOpasa B CPABHEHNIHI
C HAYAJIBHBIM II€PUOJ0M 3HAUYUTEJIHHO MOBBICHUJIACH, YTO CBUIETEILCTBYET O
BOBJIEUYEHHOCTH I'PAKIAH B IIOJIUTUYECKUE U COITUAJIbHBIE TIporiecchkl. Heobxo-
MO OTMETHUTD IOBBIIIEHHOE BHUMAHNE K IIePEeUYHCIeHHBIM BOIIPOCAM CO CTO-
POHBI BJIACTHBIX CTPYKTYP, pa3paboTKy M OCYIIIECTBJICHUE CIIeIHATN3UPOBAH-
HBIX IIPOrPAMM U IIPOEKTOB, HAIIPABJIEHHBIX Ha IPUBJICUYEHUE HACEJTCHUS K
YUYACTHIO B IIPUHATUN PEIIEHUM MHOTUX COIIMAIBHO-ITOJIUTHIECKIX BOIIPOCOB.
Tag, B vacTHOCTH, CJIedAyeT BBIIEJIUTH ITocranoBiaenue [Ipasurenserea PO or
30 mexadbpsa 2015 r. Ne 1493 «O rocymapcrsennoii mporpamme «llarpuormnue-
ckoe BocouTaHue rpasxkaan Poccuiickoit Meneparmum ma 2016—-2020 rr.* Bask-
HOCTBH TAKOI'0 pOJia MHUIIMATHUB IIPEIYyCMOTPEHA HEe00X0IMMOCTHIO ITOBBIIITEHUST
YPOBHS IIPABOCO3HAHUS B POCCUICKOM OOIIIECTBeE.

3 Cm.: Kpacroscorn O. B. K Bompocy o darTopax, BARAOIINX HA (POPMUPOBAHIE
npaBoco3Hauus corpynuukoB mosurvu // Becraur Camkr-lIletrepOyprckoro ymH-Ta
MBI Poccuun. CII6., 2015. C. 12.

* Cobp. 3aronogarenbcrBa Poc. ®emeparmu. 2016. No 2 (u. 1). Cr. 368.
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Crenymomuii paxTop, IMEHYEeMbIM KaK COUUAJIbHO-RPAB080L B DOJIBIIEH
CTEIIeH! CBS3aH C POJIBI0 IIPABOCO3HAHMS B COITMAJILHBIX ITPAKTHUKAX JIEMO-
KpaTtusanuy o0IecTBa. BecbMa 3HAYUTEIBHO B JAHHOM CJIydyae aKTyaJId-
3UpyeTcsa BOIIPOC O COIUAJIBHO-IOJUTHYECKOHM, TPasKIAaHCKON W IIPaBOBOH
OTBETCTBEHHOCTH T'PaKIaH’. OTOT BOIIPOC TECHO CBSI3AH C BO3MOYKHOCTSIMU
CaMOOPTaHU3AIINHY IEMOKPATU3UPYIOIIETr0ocsa POCCUiicKoro obmectsa. Ilpuuem
IPaBOCO3HAHME B 9TOM IIPOIlecce UTrpaeT OMpPeNesIsioNty poab. MiMeHHO 110-
3TOMY BasKHBIM BUJIMTCS MOBBICUTH YPOBEHDb IIPABOBOM I'PaMOTHOCTH HaceJe-
HusA. ['paskmare He TOJIKHBI UCIIBITHIBATD Je(PUITUT B IIPABOBOM MH(MOPMAIIHH,
a TaKKe CTPaJaTh OT ITACCUBHOCTH «aTe€HTOB», KOTOPhIe peaausyioT rpaso. Bee
9TO MO3BOJIUT JOOUTHCS YCIIEXOB B IIPOIlECCe ITOBHINIEHUS YPOBHS IIPABOBOIO
CO3HAHUS B O0IIECTBE.

Bwmecre ¢ Tem B yciroBusix TpascdopmManiiy mpaBoCO3HAHNS MOYKHO OTUET-
JIMBO IIPOCJIETUTH OCHOBHBIE H3MEHEHMUSI, KOTOPbIe MMEIOT MeCTO ObITH B HACTO-
silllee BpeMsi B CPABHEHUHU C HaYaJIbHBIM ITepruogoM. Tak, oT GopMUpOBAHUI 1
CTAHOBJIEHUSI OCHOB IIPABOBOM KYJIBTYPBI B POCCUHCKOM OOIIECTBE TIPOUI0IIIET
KadveCcTBEHHBIH ITepexo K Pa3BUTHI0 IPABOBOM KyJBTYPHL. B HacTosIee Bpe-
MsI, TJIABHBIM 00pPa3oM, yIeJIIeTCss BHUMAHUE ITOBBIIIIEHUIO YPOBHS IIPABOBOMN
KYJIBTYPBI M IPABOBOM IPaMOTHOCTY HACEJIEHUS, CO3TaHbl Pa3JIUYHbIE IOPUIN-
YecKre KOMIAHWW W IPaBOBBIE areHTCTBA, KOTOPHIE OKA3BIBAIOT Pa3JTUIHBIE
IOPUIUYECKME YCIIYTH HACEJTEHUO U MOJIB3YIOTCS IMTUPOKOH ITOITYJITPHOCTHIO ¥
rpaskaaH. BegeTcs Takike MOHUTOPUHT IeITEIHBHOCTH TAKUX OPTaHUIAIHH, U
pas3pabaTHBAIOTCS pa3JIMYHbIe METOAUKH X pedTuHra. Tem caMbIM Bce aTO
IIPHUBEJIO K TOMY, 4TO cpepa I0PUIUIECKUX YCIYT CYIIIeCTBEHHO PACIITHPUIACD.
Kpowme Toro, camu rpaskmane JeMOHCTPUPYIOT 3aMHTEPECOBAHHOCTE B IIPABO-
BO# rpaMoTHOCTHU. JIpyrumMu cioBaMu, MOKHO TOBOPUTE O HAYAJIEHOM JTalle —
CTaHOBJIEHUH ¥ (POPMHUPOBAHUY IIPABOCO3SHAHUSA B 00IIIeCTBe, 00 aTare, Ha KO-
TOPOM IIPOMCXOIUT PA3BUTHE U CO3TAIOTCS YCJOBUS JIJISI €T0 TPAaHCHOpMAITAN
¥ BBIXOJI4 HA IPUHITAINAILHO HOBBIY ypoBeHb., OUeBMIHO, BCE 9TO IIPOUCXO-
JIUT TI0JT BJIUSTHUEM COITMAJIbHO-IIPABOBOr0 PaKTOpa.

3HaYMMOCTh CJIEAYIOINIEro PaKTopa, MoKaJIyii, OeccriopHa, Beab UMEHHO
AKOHOMUUECKULl (haKmMOop UTpaeT IMPUHIIAIINAIBHO BAYKHYIO POJIb, TTOCKOJIb-
Ky pellleHre 9KOHOMHYECKUX 3a]1a4 HAIIPAMYIO 3aBUCUT OT YPOBHS IIPABOBO-
ro cosHauusa HacemeHus. [[pmHUMAas Bo BHUMAaHWe Te HEIIPOCTHIE YCJIOBUSI,
B KOTOPBIX IIPOMCXOIAT JeMOKpaTHYeCKHe Mpeo0pasoBaHUs U Pa3BUBAETCS
PBIHOYHAS 9KOHOMHUKA B CTPAHE, 9KOHOMUYECKOMY (DAKTOPY CJIEAyeT YIeIsITh
[IPUCTAJbHOE BHUMAHME, er0 He00X0JUMO 00CTOATEIbHO U3yYaTh 1 aHAJIU3U-
poBath. IlockoJIBKY 9KOHOMUKA CTPAHBI PA3BUBAETCSI HEpPaBHOMEPHO, OCTPO
OIIYIIAIOTCS HACeJeHUEeM CTPAHBI d9KOHOMHUYECKHE KPU3UCHI U HX IIOCJIEI-
crBus. JInbepannsaiius SKOHOMUKH B YCJIOBUSAX d9KOHOMUYECKUX PedopM IIpo-
MCXOJIAJIA YPE3BBIYANHO CJIOKHO, YTO W 00YCJIOBJIMBAJIO CHUKEHUE JOBEPUS
K BJIACTU W MOJIUTHUYECKYI0 0e3y4acTHOCTh KO MHOTHM IIPOIleCcCaM B CTpaHe.
CoOcTBEHHO, 3TOT (haKT M HOPOKIAJ 3HAUNUTEHLHOE UKCJIO0 HAPYIIeHUN 3a-

5 Cm.: Kpacroorcorn O. B. Yras. cou. C. 13.
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KOHa, CTPEMUTEJIFHO pa3pacrajaach TeHeBasi 9KOHOMUKA. Bce aT0 TOPpMO3MIIO
pa3BUTHE IIPABOBOTO CO3HAHMUSI.

B rauectre mpumepa cieryer 00paTUTHCS K BOITPOCY O TOM, UYTO B HAYAITH-
HBIHA IIePUOJ OTPUIIATEJIbHAA OIeHKA B IIPABOBOM CO3HAHUH PEryJISTHBHBIX
BO3MOYKHOCTEM IIpaBa BO MHOTOM 00YCJIOBJIEHA HECIIOCOOHOCTHIO IIPaBOOXpa-
HUTEJBHBIX OPraHOB IOCYJAapCTBA Pa3peIruTh MPo0JieMy MHOTOUYHCIEHHBIX
HAPYIIEeHUH 3aKOHHOCTH, IIPEsKIe BCero 9KOHOMUYECKOT0 XapaKrepa.

Tax, ecotr x 1996 r. unciio rpaskgaHCKUX Oes B cymax Poccuiickoir Meme-
pammy Bo3pocsio paKTUUECKH BTpPoe B cpaBHeHmuu ¢ ypoBHeM 1980-x rT., TO
B 1998 r. HaMeTHUJIOCh 3aMETHOEe COKpallleHre O0paIleHuil IpaskIaH 3a Cy-
nebnoit samuroit. Korma B 1992—-1995 rr. B KOMMepUYeCcKux 0aHKaX U JIPYTUX
KPEeIUTHBIX OPraHU3aIlNaX, aKKYMYJIUPOBABIINX BKJIAIBI HaceJIeHUs, dak-
THYECKU WCUe3JIU JeHeKHbIe cpercTBa Oosiee 30 MJTH UeJIOBEK, TOCYIapCTBO
0Ka3aJI0Ch HEeCIIOCOOHBIM He TOJIBKO IIPedyIIPeqUuTh TUIaHTCKY0 PUHAHCOBYIO
adepy, HO ¥ HAJIAUTh MEXAHU3M KOMITEHCAIINN BKJIAIORBC.

B pesyaprare y cy0BeKTOB paBa Upe3BBIUANHO CJI0KHO BEIPAOATHIBAETCS
MPUBBIYKA PEATM30BBIBATH IIPABO B CBOIO 3armury. lIpuBep:keHHOCTh Tpask-
JTaH IPABOBHIM (popMaM OTCTAWMBAHUS CBOUX HMHTEPECOB MOYKET 3aBHUCETH OT
CITOCOOHOCTH TIOJIUTUYECKON U MIPABOBBIX CHCTEM, B TOM YHCJIE€ W MEPUOJ UX
CTaHOBJIEHU, TOOMBATHLCS PE3YJIbTATOB, KOTOPHIE COOTBETCTBYIOT COIIHAJIHEHO
OMIPABIAHHBIM OKUIAHUSAM YJIEHOB 00ImecTBa. dacThle HApPYIIEHUS 3aKOH-
HOCTH BBI3BIBAIOT COITMAJIBPHYI0 HAIIPSKEHHOCTD, ITUTAI0T aHTUIEMOKpPATHYE-
ckre HacTpoeHwus. llpaBoBas cucremMa B HAYAJIBHBIN MIEPHUO[ JOJIKHA OBITh
OpPHEHTHUPOBAHA Ha (POPMUPOBAHUIE ITPABOBOIO CO3HAHHUS CYOBEKTOB IIPaBO-
BOM JIeSATEJIHHOCTH, OTBEYAIOIIEero HeaslaM HOBOTO IIPABOBOTO pa3BUTHSA. B
YCJIOBUSX O€IHOCTH M COITMAJIPHOM HEYCTPOEHHOCTH BIIOJIHE 3aKOHOMEPHOI
BUJIUTCS ITACCUBHOCTH HACEJIEHUS B BOIIPOCAX CyIe0HOM 3aIIUTHI CBOUX UHTE-
pecoB. VIMeHHO m09TOMY B YCJIOBHUSX TPAHCHOPMAIIUHU HIPABOBOIO CO3HAHUS
OBLITM BBISBJIEHBI MHOTHE TIPO0JIEMBI 9KOHOMUYECKON HATIPABIEHHOCTH.

ITocremenHO poccUiICKOMY OOIIIECTBY YIaJI0Ch CTAOMIN3UPOBATE OKOHOMII-
YECKYI CHUTYAaIlHi0, MHOTHE 9KOHOMHUYECKHE ITOKA3aTeJ BBIPOCIIH, HAJIAN-
JINCh 9KOHOMHYECKHE CBSI3U, IOJIYUUIN PA3BUTHE HOBBIE OTPAC/IA 9KOHOMUKI.
B sTux ycmoBusx crasa oueBHIHON HEOOXOIUMOCTD a(P(PEKTUBHOM ITPABOBOM
persiaMeHTAIIMH (PYHKIIMOHUPOBAHUS 9KOHOMUKU, UYTO COOCTBEHHO OKa3aJio
BJIMSHUE HA TPAHCHOPMAITHIO TPABOCO3HAHMUS.

Kpome BINIeHa3BaHHBIX (PAKTOPOB B HAYYHOHN JIMTEPATYPE CJIOMKUJIVCD
OCHOBAHUS JJISI BBIJEJIEHUS W WHBIX TPYIII (PAKTOPOB, OKA3BIBAIOIIUX BJIH-
sSTHUe Ha TPaHCQOPMAIIUI0 IIPABOCOSHAHUSA, B YACTHOCTH MOYKHO 0003HAYUTH
TPU TPYIIIIBL:

— IIepBas rpyina BKJIUYaeT B cebs Hamboree 00beKTUBHEIE PAKTOPEHI, KO-
TOPBIE TTOPOIKIEHBI KOHKPETHBIM COCTOSHUEM, 00BeKTUBHBIMH PE3yJIhTATAMU
¥ IIPOITeCCaMM, IIPOUCXOIAIINMU B POCCUMCKOM ITPABOBOM CUCTEME;

6 Cum.: Coporxur B. B. IlpaBocosHaHue B IIepex0oSHbBIN IepHro, 00IIecTBEHHOTO Pas-
sutus // ypuaui poc. mpasa. M., 2001. No 10. C. 59-70.
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— BO BTOPYIO TPYIIIy (PAKTOPOB BXOAUT OTPAKEHIE B MAaCCOBOM M T'PYII-
IIOBOM CO3HAHHHU ACIIEKTOB MEPBON I'PYINLI B BHUAE CTAOMJIBHBIX IIPABOBBIX
yOesKIeHU, OTHOIIIeHWH, MHEHWHN, IPeICTABJICHUN 1 T. II., HAXOIAIIAXCI B
pasnauuHbIX cTpaTax obmiectsa Poccun. C mo3uimu mpaBoBOil peaIbHOCTH 9TH
dakTOpHI CyOBEKTUBHEI, HO 00BEKTHUBHEI II0 OTHOIIEHUO K IIPEICTABUTEIIIM
rpaskIaHCKOI0 00IIeCTBa;

— TpeThs TpyIIra PAKTOPOB BKJIIOUYAET B ¢e0sI ICUXOJIOTHUECKIE 0COOEHHO-
CTH KOHKPETHOT'0 YeJIOBEeKa, T. €. peub UJeT 0 JUUHOCTHOM ypoBHE'.

Bce Tpu rpymnmsr dhakTopoB B3aUMOIEUCTBYIOT MeskIy CO00M, OJHAKO 9TO
HEPEJIKO COITPOBOKIAETCS CJIOKHOCTSIMU BBUIY PA3HOIIAHOBOCTUA (DAKTOPOR,
SBJIAIOIINXCS YaCThIO KaskI0H 0TIeIbHOM rpyInbl’. BMmecTe ¢ TeM HeoOX0mmumMo
OTMETHUTH, YTO 0e3 IMOHMMAHNA MEXaHH3MOB 9TOI'0 B3aWMOIEMCTBUS HEJIb3sd
JOOUTHCS ITOJTHOIIEHHOr0 MOHUMAHUSA M CAMOTO IIPOllecca pa3BUTHUSA U POPMHU-
POBAHUSA ITPABOCO3HAHMS.

IIpencraBisercs, 4To IpeJIOKEeHHAS TUIIOJIOTHUSA (PAKTOPOB HYKIAeTCSA B
0oJiee JIeTaJIBHOM PAacCMOTPEHHUU M KOHKpeTusarmu. PaccMoTpum ee momapoo-
Hee. 31ech CJIeAyeT OrOBOPUTHLCS, YTO HEKOTOPBIE (PAKTOPHI YACTHYHO OYIyT
COBIIAIATH C yKke Ha3BaHHBIMH, HO OyIyT UMETh HECKOJILKO MHOe HATIOJTHEHHE,
Tax, B 4acTHOCTH, K nepeoli spynne ¢haKmopoe OTHOCUTCS, IIPEsKIe BCero,
ucmopuueckulli ghakmop, KOTOPHIM 00YCIIOBUJ IIOSIBJIEHNE OO0BEKTUBHBIX
IPEIIOCHLIOK K 3apOoskIeHII0 TPAaHCOPMAaIlMOHHBIX IIpolieccoB B Poccun. I1e-
PEexXoJI OT COIMAIN3MA K JeMOKPATHUH, CTAHOBJIEHNE U PA3BUTHE IIPABOBOTO I'0-
cynapcTBa, (hopMHUpPOBaHIE IPasKIAHCKOr0 00IIEeCTBA CAMBIM HEIIOCPEICTBEH-
HBIM 00pa3oM 3aTpPOHYJIH cepy IpaBa M CO3IaId HPUHIIUIIHUAIHEHO HOBBIE
YCJIOBUSI Pa3BUTHUS IIPABOTBOPUYECKOM mesTesibHocTA B Poccuu. Mamenuiace
caMa CHCTeMa COBOKYIITHOCTU TEOPETHYECKHUX CTAHIAPTOB, IEHHOCTHBIX KPHU-
TepreB U MHPOBO33PEHUYECKHUX YCTAHOBOK B obOItecTBe. [losBuIHCh HOBBIE TH-
OTe3bl U KOHIENTyaJbHbIe KOHCTPYKITUHM, KOTOPHIE CBUIETEIbCTBOBAIU 00
0TX0Jle OT MPEKHUX OOIMENPUHATHIX YCTOEB PA3BUTHS I'OCyIapCcTBa M 00IIe-
cTBa, 0 POPMHUPOBAHNI HOBOH IIAPAJUTMBbI IIOJIMTHKO-IIPABOBOI0 MBIIILICHIMS.

B romeunom nrTore qaHHbIM (hakTOp 00YCIOBUI AKTUBU3AINIO HAYYIHOI'O CO-
o0IIIecTBa, YCHUJINS HCCJIeI0BaTe el CTaIy HAIIPABJIEHbI HA IIOUCK aJIbTepHAa-
THUB IIPEeKHEMY IIOJIUTUYECKOMY U IIPABOBOMY PasBUTHIO. PaccMoTpeHMe ueTo-
puyecKkoro pakTopa MO3BOJISET IVIy0sKe IIOHATEH U 0CO3HATH UCTOPUIO PA3BUTHS
IpaBa Kak HAYKA W TeM CAMBIM IIPUOJH3UTHCI K OOBSCHEHUIO TOTO (PaKTa,
IOYeMy Te WJIN WHBIE ITOJIUTUYECKIE PEIleHUs POKIAI0OTCA PAHbIIe, YeM COITH-
aJIbHASI PeaJIbHOCTH CTAHOBUTCS TOTOBOM K HA3PEBIIUM H3MEHEHUIM.

Tpancdopmarmonsble mpoitecckl B Poccum 00yCIOBHJIM KadveCTBEHHO
Ipyroe BUJEHNE CTPYKTYPHI IIPaBOBOM Hayku. McciemoBanme 0pUIHYECKOM
JKU3HM BBICTYIIAET KaK CAMOCTOATEJIbHOE HaIlpaBJIeHHe IIPAaBOBOM MBICIIN 1
obpasyer OIVH M3 KOMIIOHEHTOB IIpaBoBoil Teopuu. OQHAKO, KAK HAM MIpe-

7 CMm.: OcobeHHOCTH PABOCO3HAHUS U IIP00JIeMbl (POPMHUPOBAHUS T'PAKIAHCKOTO
obmrectBa B coBpeMmenuoit Poccun / W. A. Ilerpynesuu [u np.] // Teopuss u mparktura
obmrecrBerHOro passutud. Kpacuomap, 2013. No 4. C. 159-165.

8 Cm.: Tam sxe.
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CTaBJIAETCsI, TIPU 3TOM ITPABOBOE HAYYHOE MBIIIJIEHUE B ITPOIIECCE ITOCTOSTH-
HOTO PAaCIIUPEHUs CBOUX TPAHUIL IPU MOCTYyHIATEJIbHOM IBUIKREHUU BCeTAa
omMpaeTcs Ha CJIOKHUBIIYIOCS CUCTEMY 3HAHHUU, (DUKCHUPYIOIIYIO Pe3yJIbTAaThl
TIPEJIIIECTBYOIIEr0 U3yUYeHUsA peabHOCTH.

Tpaucdopmaliusa npaBoco3HAHNSA 00HAKUIIA BCE CYIIECTBYIOIINE CJIOKHO-
CTU IIPABOBOTO PA3BUTHUS OOIIECTBA W II0ITOMY HYSKIAeTCsI B 0cOOOM BHHMA-
HUH CO CTOPOHBI IIPABOBBIX HAYYHBIX JesATese U CIeINAaJINCTOB B 9TON 00JIa-
cru. Haspeparoras BosiHA Ipo0/eM JaHHOIO MIporecca TpedyeT HOBBIX CHI,
CpPeJiCTB U METOJIOB CO CTOPOHBI KaK WHCTUTYITMOHAJIBHBIX CTPYKTYP, Tak U
PAIOBBIX TpaskaaH. JlamHass KaTeropus IIPaBOBOM HAYKH IT03BOJISIET IIPOCIIe-
IIUTH IePexXo] OT TEOPUH aHAJIN3a IMITUPUIECKOTO MAaTEPUAJIa — 00bICHEHUS
¥ IIOHUMAHUS CYIIEeCTBYIOINIEH peasbHOCTH, 00YCIOBIEHHON UCTOPUIECKUMU
W3MEHEeHUAMHU, K IIPAKTUIECKON CTOPOHE BOITPOCA, IIPOCTIEeIUTD 3a Te€HE3UCOM
TIPaBOCO3HAHUSA.

IIpuMeHuTEIPHO K TAHHON I'PYIIe HeJIb3s He OCTAHOBUTHCS TaKKe Ha
aHaJIN3e NOJIUTNUYECK020 (DAKMOPA, TIOCKOJIBKY TOJTUTHIECKHEe ITPeodpa3oBa-
Hua B PoccuiickoMm rocygapcTBe SBUINCH IMPUYUHON MHOTHUX H3MEHEHUH, B
TOM YHCJIe U IIPaBOBOro xapakrepa. Eciu mmpaBoco3HaHMe COBETCKOTO IIEePHO-
Ja 0TpaskaJio CyITHOCTH KJIACCOBOT'O XapaKTepa, TO COBpeMeHHOe POCCHUUCKOoe
IIPABOCO3HAHME CTPOUTCS HA JeMOKPATUYECKUX IIPUHITUIIAX, 00IIedesIoBeve-
CKUX U TYMaHUCTUYECKUX IMeHHOCTSX. Tparcdopmaliusa mpaBocOSHAHUS CBU-
JIeTEeJILCTBYET O CYIIeCTBEHHOM CKAUYKe B PA3BUTHH, BBIXOJEe HA 0oJiee BBHICO-
KYIO CTYIIEHb OCO3HAHUS IIPABOBOM IeMCTBUTEILHOCTI'.

Bce aro ucxogut u3 Toro, uTo TpamchopMaInsa IPaBOCO3HAHUS BEIIBUTAET
HOBBIE IIPO0JIEMBI, B TOM YHCJIEe M IIOJIUTHYECKOr0 Xapakrepa. B ¢cBasu ¢ oTmm,
0 HAIlleMy MHEHWI0, BA’KHBIM SBJISIETCA aKTHUBU3AIINs YCUJIWHU TocyJapcTBa
u Biaactu. [losmaraem, 4To rocymapcTBeHHBIE CTPYKTYPHI TOJKHEI B O0JIBIEH
Mepe 3a00TUTHCA 0 0JIATOIIOIYYNH CBOMX IPAMKIAH, UX KU3HU U CO3TaHUHN yC-
JIOBHH, HAIIPABJIEHHBIX HA IIPOIIBETAHIE POCCHUICKOro obrecrsa. Hampasie-
HUSA TIPABOBOH ITOJIMTUKY TOJI?KHEI B O0JIBIIIEH CTeIIeH!, YeM paHbIlle, KacaTh-
CsI IIOIIEePIKaHNSA ¥ PA3BUTHS YPOBHS IIPABOBOM KYJILTYPHI B 00IIECTBE.

Crenyer Takske COCPEIOTOYHTHCSA HA (POPMHUPOBAHUHM HOBBIX MOJIeJIel
mosimtrdeckoro mospenenusi. OueBmmnao, yto Poccuiickoe rocymapcerBo cyiie-
CTBEHHO IIPEeo0pPasmyIoCh II0 CPABHEHHUIO C IIPEIIIECTBYIOIIUM [I€PHOIOM I,
VUUTHIBAA MAcIITA0 MPOUSOUIEAIINX IIePpeMeH, HeOOXOIWMBI COBEPIIIEHHO
HOBBIE IIOHSITUSA, IIPEJICTABIEHU, KATeTOPUH, IJII TOTO YTOOBI ITOHATH, TEO-
PeTUYecKr M HAyYHO MOCTUYD U OITUCATH HOBYIO MOJIUTUKO-ITPABOBYIO pPearb-
HOCTB. BOIIPOCEI 0 ITOCIIEAYIONINX HAIPABJIIEHUSAX CTAHOBJICHUS U PA3BUTHUI
POCCHICKOII TOCYIapCTBEHHOCTH, OYOYIITHOCTHA POCCHUICKOr0 00IIecTBa, CIIOCO-
0ax ympaBJieHHs OOIIECTBOM B HOBBIX YCJIOBMSAX B HACTOSIIEe BPEMs OYEHb
aKTyaJbHBI.

B mannoit rpymmme gpaxropoB ocoboe MecTo HeOOXOIUMO BBIIEJIUTEL NPAB0-
oMYy ¢hakmopy, KOTOPBIN CO3BYYEH C ViK€ YIIOMSHYTHIM COITMAIBHO-IIPABOBBIM

9 Cwm.: [Twuoamox B. E. Tpancdopmalinsa IpaBoCcOSHAHUA 1 IIPABOBLIX IIEHHOCTEH
B YCJIOBHSIX CTAHOBJIEHUS JEMOKPATUH U I'PAKIAHCKOr0 00IecTBa B coBpemennoi Poc-
CHY : IHC. ... KaHa. opud. Hayk. Poctos /1., 2007. C. 8.
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daxropom TpaHcdopMaImy IIPABOCOSHAHUS, OJHAKO COIEPIKHUT HECKOJILKO
MHOE 3HaUYeHue, C yIOPOM, B IIEPBYI0 ouepeab, Ha paso. OmHOM M3 IIaBHBIX
mpobiieM coBpeMeHHOro Poccriickoro rocygapcTBa sBJIsIETCS HpobiieMa pas-
BUATHA U CO3TaHMUA TPeOyeMBbIX IPABOBBIX MEXAaHU3MOB 00€CIIe€UeHUs BJIACTH
rocyIapCTBa M PEryJIUPOBAHUS OOIECTBEHHBIX OTHOIIIEHMIH.

IIpomeaiiee croeTre CTAJIO SIOXOM 3HAYMTEIBHBIX IIPeoOpa3oBaHUI B
JIEeMOKPATHYECKOM ILJIaHe, KOTOPbIE IIOApa3dyMeBaloT Pa3BUTHE U CTAHOBJIEHIE
dyHIaMeHnTa mpaBoOBOro rocymapcrea. B Takux ycIoBHSIX OOIIECTBEHHOE MHU-
POBO33pEeHNEe CTAJIN PACCMATPUBATh B KAUeCTBE 3HAUMMOr0 HavaJia Imepexoaa
WIn TpaHchopMaIlny OOIIECTBEHHOI0 CO3HAHUS Ha OOIye ITMBIJIN3AIlNOH-
HBIe OCHOBEL TeM caMBIM HeoOXOAMMOCTh MOHMMMAHNA O0IIeCTBeHHEIX OCHOB,
IOCPEICTBOM KOTOPBIX PEeaIM3yIOTCa HOPMBIL IIPABa, CTAHOBUTCS BaKHEMUIIeH
COCTaBHOM YACTBIO IPABOCO3HAHU'C,

Mewxmy TeM [I1J1s BBIXO0a HA HOBBIM YPOBEHDL OCMBICJIEHIS BOIIPOCA IPaBo-
CO3HAHUS, CJIEAYET OTOMTH OT IPEKHNX CTEPEOTUIIOB MBIIILJICHUS 1 II03HAHUS
BBU/Iy TOTO, YTO OHHU YK€ He 0TBeYaloT TpeOOBAHMAM HBIHEITHUX peainii. K
CJIOBY, COBpPE€MEHHAs THOCEOJIOT'Hs IIPOIO0JIKAET CBOE PAa3BHUTHE, 0a3upysch
IIPU 9TOM YK€ HAa KaYeCTBEHHO HOBBLIX IIO3HABATEJLHBIX HmapagurMax. Iias-
HbI€ TEOPUHU 1 METObI, KOTOPhIE PAHee CIPABJISJINCEH C IO3HAHNEM IIPOIILIOrO,
yiKe He B COCTOSTHHUU JeTAJILHO U KOMILJIEKCHO PACKPBITH UCCJIEI0BAHNE U PA3-
BUTHE COBPEMEHHOr0 00IIIecTBa B 11eJi0M. IMEeHHO 1109TOMY 0c000Tr0 BHUMAHUS
B 9TOM OTHOIIIEHUY 3ACJIYKABAET IIPABOCOSHAHNE.

Takwum o0pasom, JaHHAA IPyIHa (PAKTOPOB UTPAeT BAKHYIO POJIb B IIOHH-
MAaHHUH IIPABOCO3HAHNSA KAK IEJIOCTHOM 1 B3aMMO3aBUCHUMOM CUCTEMBbI, IMEIO-
Ied Ype3BLIYAMHO IIIUPOKYI0 00JIacTh IpuMeHeHus. TpaHchopmalysa mpe-
moJyaraer o0bEeKTHUBHOE BOSHUKHOBEHME I€JI0r0 HA00pa HOBBIX BO3MOKHBIX
IPABOBBIX CTPYKTYP, TPEOYIOIINX IeTaILHOTO N3YUYeHHUI 1 aHaJIN3a.

Bmopas zpynna pakmopoé HAXOIOUT CBOE BHIPAKEHNE B MACCOBOM
CO3HAHHH, B KOTOPOM OTPAKAETCS COBOKYIITHOCTH HCTOPWUYECKHX M ITOJIMTH-
KO-IIPaBOBBIX (paxTopoB. B cBsA3HM ¢ aTuM ciemyer, Ipesie BCero, OTMETUTD,
9TO B OOJIBIIIMHCTBE COBPEMEHHBIX HAYYHBIX Pad0T, KACAIOIINXCS TEOPHUHU IIpa-
Ba U FOCyJapCcTBa, PACCMATPHUBAIOTCS BOIIPOCHL O0IIET0 XapaKTepa, a PyHKIIN-
OHMpOBaHUE W (POPMHUPOBAHKE IIPABOCO3HAHNSA B OCHOBHOM PAacCMATPHUBAOT-
cd B OTPBIBE OT IIPaBa, T. €. He B PAMKAX CBI3U C OTPACJIEBLIM Pa3/InUYeHueM
npasa. Ha mamm B3rysm, 9To ABJIAETCS IPUYNHOM YMEHBIIEHNUA MOTEHIIHNAIIA
IIPABOBOM KU3HH, OSBJIEHUSA Y Hee CTATUYHOTO COAEPIKAHMA.

B cBs3su ¢ aTMM yMecTHO akIleHTHPOBATH BHUMAHIE Ha IIpobieMe ompu-
uarus TpaHcOPMAIIUMU IIPABOCO3SHAHNS, IIOCKOJIBKY B POCCHUICKOM 00IIIeCTBE
IIEPEXOJHOr0 IIePHUoda HEepeIKo MOKHO CTOJKHYTHCS ¢ MHEHUSMM, OTPHUIIA-
IOIIMMEI PA3BUTHE IIPABOCOSHAHUS, JIUOO C KPUTHUKOM €JIab0oro M MeJIeHHO-
ro IPOSBHIKEHUSA TPAHCPOPMAIIMK IIPABOCOSHAHMS M IIPABOOTHOIIEHUMN B
obmrecrse. BepoaTHo, oTpHUITaHMSA MOKHO pa3geIuTh HA KOHCTPYKTHBHBIE U

10 Cm.: Aeceesa M. A. TlpaBoBoe co3HAHHME B YCJIIOBUSIX TPAHC(OPMAITUH POCCUHCKO-
ro obrectBa (prmocodcKuii acekT) : aproped. auc. ... Kaug. gpuioc. Hayk. M., 2009.
C. 16-17.
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HEKOHCTPYKTHUBHEIE. PaccMorpuM 1moapobHee KOHCTPYKTUBHBIE OTPUIIAHIS,
KOTOpPBIE HEeJIATCS Ha IIOATHUIILL: IIPOrPEeCCUBHBIE, PErPECCUBHEBIE Y HEUTPAJIb-
Hble oTpuriauus. [lpuMeHnTeIbHO K TpaHC(HOPMAIIUY IIPABOCOSHAHMS NMEH-
HO IIPOI'PECCUBHBIE OTPHUIIAHUS IIPEINCTABJISIOT CYIIeCTBEHHOEe 3HAYEHHe, KO-
TOpBIE, B CBOIO OYepPeb, NeJIATCA Ha TPH BHOA: OTPHUIAHHE-TPAHCHOPMAIINS,
OTPHUIIAHUE-CHITHE, OTPUIIAHNe-CHHTe3 ..

Tak, mpu orpumaHuu-TPpaHCPHOPMAIIMNA CHUCTEMA HM3MEHSIeT KavyecTBa W
CBOMCTBA, HO COXPAHSeT CBOI0 MHTErPUPYIOIILYI0 CTPYKTYypy. Ilpu orpuiianmnn-
CHATHUHN BO3HHKAET HOBOE KAUeCTBO, T. €. 00Jiee COBEPIIeHHA MAaTePUAIbHA L
cucrema. Ilpu orpuiiaHnmu-crHTE3e IIPOUCXOIUT eIlle OOJIbIIAsT aKKYMYJISIIHST
BCET0 MOJIOKHATEILHOTO.

B xonTercTe mpoBoguMoro mccief0BaHusa BasKHO YIYUTHIBATE TO, UTO IIpa-
BOCO3HAHME CYIIECTBYET B HEIIOCPEICTBEHHOM CBA3M C COBPEMEHHBIM ITPABOM.
VIMeHHO 1109TOMY H3ydYeHHEe THIIOB IIPABOCO3HAHUS IMIOJIHOLEHHBIM BHE BH-
IeHUs UX B CTPYKType KJIIOUEBBIX OTpacjel mpasa ObITh He MoxkeT. [IpmHn-
Mas BO BHUMAHHUE TO, YTO IIPABOCO3HAHUE — 9TO KJII0UEBAS COCTABJISIONIAS U1
BaKHENIIINN NHINKATOP KAYeCTBEHHOM OIIPeaeIeHHOCTH IIPAaBOBOM CUCTEMBI,
MOJKHO yKa3aTh HA TO, YTO B THUIIE IPABOCO3HAHMS OTpaskaercs cdepa, Coor-
BETCTBYIOIIASA KOHKPETHBIM BUIAM IIPABOBBIX OTHOIIIEHWM 1 0TPACIel IIpasa.

B cBsasu ¢ otHM cIIpaBenJIMBBIM SIBJISIETCS YTBEP:KICHUE, YTO KCCIIENO-
BaHUe IIPABOCO3HAHNSA B KOHTEKCTE IIOHATHA IIpaBa POpMHUpPYeT TpebyeMbie
MPEAIIOCHIIKY JJIs IIIUPOKOr0 aHAaJIN3a, CUCTeMAaTU3auu, 0000IIeHUsT HAYY-
HOIO M (PAKTHYECKOI0 MaTepHraja, IIPeIOoCTaBJIAeT BO3MOKHOCTH COYETATH
H3yJYeHNe PAa3JIMYHBIX THUIIOB IIpaBa M OOIIMX 3aKOHOMEPHOCTEH pPa3BUTHS
npaBoco3Hanus. llpusHanme mpaBa, B CBOIO odepenb, KaK 00BbEKTa IIpPaBo-
CO3HAHUA TPedyeT IMOHUMAHUS CAMOrO IPABOCO3HAHHS B KayecTBe (POPMEBI
M MHCTPYMEHTA BBIPAKEHUA U MO3HAHUS IIpaBa. B To ke BpeMs BOIIPOC II0-
HUMAHWS IIPABOCO3HAHUS B KavecTBe aTpuOyTa HACTOSIIEro mpasa Tpedyer
H3yYeHNA BKJIIOYEHHOCTH IIPABOCOSHAHUS B «’KHBOE IpaBo». JlaHHBINA Bompoc
MOYKHO aJeKBATHO PEIINUTh UCKJIIUUTEIbHO B PAMKAX THUIIOJIOTMYECKOr0 aHa-
nansal?,

B coBpemennoM poccuiickoM 00IIecTBe IIPaBOCO3HAHME SABJISIETCS HEOIHO-
pomubsiM. OHO BO MHOTOM Je)OPMHPOBAHO M IIPOTHBOPEUNBO. B TO Ke Bpems
IaHHOE SBJIEHME HA COIMAJIbHON apeHe MOJKeT BBICTYIIATh JBOSKO: KaK (pak-
TOP, BeAyIIUil K perpeccy (C 0JHO! CTOPOHEL), M Kak PAKTOpP, CIIOCOOCTBY IO
YCKOPEHHOMY, II0CTYIATEJIBHOMY U IIPOTPECCUBHOMY PA3BUTHIO (C IPYroi CTO-
poubI). BBHIY aTOr0 mepBOCTEIIEHHYI BAasKHOCTH IIPHOOpPETAeT IleIeHaIrpaB-
JIeHHOe (POPMHUPOBAHNE Y BCeX YWIEHOB 00IIecTBA IIOIJIMHHOI0, 3PEJIOro, BBICO-
KOPAa3BUTOI0 IIPABOCO3HAHMS.

Bropas rpymma gpaxTopoB oxassiBaeT BIHSHHE HA IMIPAKTHYECKYIO COCTAB-
JISIOTILYIO TIPABOCO3HAHUS, T. €. Ha BOILJIOIIEeHUe ero B obrecTBe. [lockorbry
IIpaBoco3HaHUe B Poccuy He IMOJIyYMIIO ellle OKOHYATEIHLHOr0 O(OPMJIEHHSI,

1 Cwm.: Anercees I1. B., [lanurn A. B. ®unocodus. M., 1998. C. 466.
12 Cm.: Cmpoesa O. A. TIpobieMa mpaBoco3HAHNA B KOHTEKCTe IIOHATHA TUIIA IIpa-
Ba // Hayka u mpaxtura. Opei, 2015. Ne 2. (63). C. 105-107.
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TpaHcOPMAITMOHHBIE TIPOIECCH OKA3BIBAIOT HEITOCPEICTBEHHOEe BJINUSHUE Ha
OCHOBHBIE H3MEHEHUSI B IIPABOCO3SHAHUY I'PAKIAHCKOr0 00IIiecTBa. JTO HepesI-
KO BBISIBJISIET IIPOTUBOPEY ST U CIJIOKHOCTH U TpebyeT O0s1ee IpHUCTaIbHOTO BHU-
MaHUS KaK CO CTOPOHBI HAYYHOT'O COODIIECTBA, TAK U CO CTOPOHBI HHCTUTYITHO-
HAJIbHBIX CTPYKTYP, OKa3bIBAIOIINX HEIIOCPEICTBEHHOE BIIMSIHNIE HA COCTOSTHUE
IIPABOCO3HAHUS B IIEPEXO/IHBIE ITEPHUOIbI PA3BUTHSI 00IIECTBA 1 MOCYIapCTBa.

Tpemva zpynna ¢paxmopos, BKIUAIIAAL B celds ICUXOJOTHYECKHe
0COOEHHOCTH, UTPAET BAYKHYI0 POJIb JIJIs MOHUMAHUS CHeIInPUKN Tparcgop-
MAaIuy mpaBoco3HaHus. Kcau mcXoouTh M3 TOTO, UYTO IIPABOCO3HAHUE — 9TO
naeaJibHOE ABJIeHME (KOTOpOoe HesIb3s HAOJIIOATh HEIIOCPEeACTBEHHO) M OIHA
3 obJsracreli min (POPM CO3HAHUS YeJIOBEKa, TO CTPEeMJIEHUE IIOHATH er0 KOH-
KpeTHOe 3HaYeHHe B PaMKax IIpoIlecca IIPpaBOTBOPYECTBA U IPABOBOM peaJin-
3aIU¥ BHI3BIBAET HEKOTOPBIE 3aTPY/IHEeHHUI.

Bce cBstzaHo ¢ TeM, UTO cCO3HAHIE JIMYHOCTH U €€ IIPABOCO3HAHNE OKA3BIBA-
I0TCSI B PA3HOM Mepe COIMAJIbHBIMHE, 4 TPAHC(OPMAIIUS COIMATBHOM HAIPAB-
JIEHHOCTH OOIIIECTBEHHOTO W JIMYHOCTHOI'O COSHAHUS IIPUBOANUT K HETaTUBHBIM
M3MEHEHUSIM U UCKAKeHUIM CTPYKTYPHI U COIePIKAHIS IPABOBOT0 CO3HAHMUS,
€ro OTPBIBY OT IIPABOCO3HAHUS. B oTHX yCII0BUAX HapacTaeT KOMIIOHEHT CIIOH-
TAHHOCTH B PA3BUTHUU COSHAHMUI.

B ycioBusix pEIHOYHON 9KOHOMHUKHM JIYXOBHOCTH CO3SHAHWS, T. €. €r0 IeH-
HOCTHAsI HAIIOJIHEHHOCTh, IIprobpeTaer 0coboe 3HAYEHHUE, ITIOCKOJIBKY 0e3 Iy-
XOBHOCTU COITMAJILHOE OTUYKJeHWe MEKIy HapOIOM M BJIACTHIO MOYKET JI0-
CTUYD KPUTHUUECKUX 3HAUSHUI.

ITo umee, cosHaTeILHO YeJIOBEK He MOKeT cebe aToro skesarh. OIHAKO Ipy
9TOM JIMYHOCTD JIOJIKHA YUYUTBIBATH, UYTO AyXOBHAS KyJIbTypa COCTOUT HE U3
OJTHUX TOJIPKO IIEHHBIX COJEPsKAHUM W UTO CYIIeCTBEHHYIO €e YacTb COCTaB-
JIA0T (popMaJIbHBIE IIEHHOCTHBIE CBOMCTBA WHTEJJIEKTYAJIBHOM U BOJIEBOH
JIesITeJIbHOCTH, M3 KOTOPHIX IIPaBO KaK HamOoJIee COBEpIIeHHAasI, Pa3BUTAT U
IIOYTH KOHKPETHO ocsi3aeMasi (popMa UTrpaeT BasKHEHIIYIO POJIb ',

B cBsi3u ¢ aTuM HEOOX0IMMO TaKKe OTMETHUTh, YTO HEKOTOphIe YUeHbIe Ha
OCHOBE ITMBUJIM3AITMOHHOIO IIOIX0[A ITPEIJIOKUIN KOCMOIICUXOJIOTUIECKYIO
THUIIOJIOTHUIO ITpaBoco3Haums. JlaHuasa Turosiorus 0asupyercs Ha KyJIbBTYP-
HO-MCTOPUYECKOM PA3BUTHUU HACEJIEHUSA B KOHKPETHOM J10xe, HAa IPU3HAHUH,
YTO O9MOITUH W YyBCTBA, COCTABJIIIONIHE PYHIAMEHT IIPABOCOSHAHUSA KaKIOTO
THUIA, POPMUPYIOTCS, UCXOISI M3 JYXOBHOTO COCTOSTHHA Hapoaa. [Ipu sTom Ha-
CTOSAIIME IIPABUJIA U HOPMBI [IOBEIEHU, IIPEICTABIEHUS O IeHCTBUTEILHOM
U JKeJIaeMOM IIpaBe, 0 COOJII0IEHUH 3aKOHHOCTHU B CO3HAHUH YeJI0BeKa 3aKJia-
JIBIBATIOTCS COTJIACHO KYJIBTYPHO-UCTOPHUUIECKOMY CIIOCO0Y pas3BUTHS ™,

13 Cm.: @omenro C. C., Cmoorcro JI. K. JluanexTura KyJIbTyphl IIPABOCOSHAHUS
JIMIHOCTH : aKCUOJIOTHYECKUH M WHCTUTYIIMOHAIBHEIN actiekT // 'ymamurapmoe odopa-
30BaHNE B KpPeaTUBHO-aHTPOIOJIOTHIECKOM raMepeHun : ¢6. Hayd. crateit XII Beepoc-
CHUICKOM Hayd.-TIpakT. kKoHd. Exarepunoypr, 2015. C. 75-82.

14 Cm.: Mapunosa C. III. Bunsl v TUIIEI IPABOCO3HAHNA : CPABHUTEILHO-IIPABOBOMI
anasua // [lonuruko-npaBossie cucreMsl ctpad Espomsr u CeBepHoit AMepuku : cpas-
HUTEJbHBIE UCCIIeIOBAHMS | MeKBY3. 0. Hayd. craTeit. Capanck, 2008. C. 202.
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B Poccun mosuTrBHOE M TpaguIIMOHHOE OTHOIIEHME K IPaBy, BHICTYIIA0-
IeMy B KaueCcTBEe PeryJsaTopa OOIIeCTBEeHHBIX OTHOIIEHUHN, chopMUPOBAIIOCH
JIOCTATOYHO JaBHO. Bostee TOT0, 0HO IIPOIOIIIKAET YTBEPIKIATHCA U PA3BUBATh-
CA W IPUBOIUT K TOMY, YTO B IPABOCO3HAHWU I'PAKIAH HAOI0OAeTCa MUHU-
MaJbHOe mepecedeHre 00JIACTH WHAWBUIAYAJIHLHOTO U COITMAJIBHOTO OBITHS
JIMYHOCTY W IIpaBa rpaskgan. Pasymeercs, 970 00yCI0BIMBAET IIPOTUBOPEYLE
00BbEKTHUBHON TEeHIEHIINHN PACIINPEHHNs 3HAYCHUS IIPAaBa B "KU3HU POCCHUSH.
ITosraraem, HecooTBeTCTBHE IOAOOHOTO POJia CBA3AHO C HAJIUYHEM HE COOTBET-
CTBYIOIIIAX JEMOKPATHYECKUM HaeasiaM, HeapPeKTUBHBIX HOPM M MACCOBOI
TeHJIeHIIMeH 0TKa3a 0T IIPABUJI IIPABOBOTO peryaupoBanus. Beé ato mpusogut
K TOMY, YTO y TPaskJaH OTCYTCTBYeT MHTepeCc K 3HAHWI0 HOPM HACTOSIIETO
mpasa. Bee u3s10ikeHHOE BEIIIIE IIO3BOJISET BBIIEJIUTD,

— KOJLJIeK MUBHO-NCUX0JI02UHeCK UL (haK mOop, KOTOPHIM HAIIpaBJIeH Ha CcTa-
HOBJICHUE IIPABOBOI0 CO3HAHMS, YTBEPIKIAeT 1 HAIIPABJISIET CBOE BO3IEMCTBIE
C TIOMOIIHIO TIPABOBOTO MEHTAJIUTETA;

— NCUX0J1020-NPABOBOLL (haKMOP BIUAET HA U3MEHEHMe IPYIIIOBOT0 1 HH-
IUBUIYAJILHOIO IIPABOCO3HAHMS;

— KOJLIeKMUBHO-0ecCO3Hame ibHblll (paKmop, B IIeJI0M OTJINYasCh Hera-
TUBHBIM BJIMSTHHEM Ha HW3MeHEHIEe IIPAaBOCO3HAHUSA POCCUSIH, OJJHOBPEMEHHO
HAIIPABJISIeT ero B CTOPOHY IPUHSTHS HUIeaJI0B €CTECTBEHHOr0 IIPaBa.

B namroM paxypce pasBUTHS IIPaBOCO3SHAHUS B 001IIeCTBE 00JIBIIIOE 3HAYE-
HIe MMeeT TAKOM acCIleKT, KaK H3MeHeHMe MOPAJIH, IOCKOJIbKY BBLIIBHUIKEHIE
JIMYHBIX WHTEPECOB Ha IIePBBIN IJIaH U IIaJeHre HPaBCTBEHHBIX HAYAJ He B
COCTOSTHUM OKA3BbIBATh BJIMSHNE Ha IIPABOCO3HAHNE IOCYIapCcTBa B IIeJI0M P,

Ilomumo y:xe Has3BAHHBIX (PAKTOPOB TPEThA I'PYIIIA TAKKE BKJIIOUAET B
ceds1 ncuxosioeuweckull haKmop, MOpPAsibHble HPABCMEEHHbIe YCMOU, 2YMa-
HUcmuueckue u 0eMoOKpamuueckue nPUHYUnst, 0coboe 8HUMAHUE K NPABAM
yesiogexka. Bee atm cocrapiisionye HEOOXOIMMEBI IJIS CO3MAHMS IIOIJIMHHO
JIEMOKPATHYECKOT0 TOCYIapcTBa U 00ecliedeHusT BBICOKOTO YPOBHSI PA3BUTHUS
IpPaBOCO3HAHUA B O0IIIECTBE.

Jlanuble pakTOPHEI B CBOEM B3aMMOCBSI3H OKA3BIBAIOT BJIMAHIE HA TPAHC-
opmartmio mpaBocosHauus. Ilpuuem orpaskenne ux ¢ yueToM B3AUMOCBSI3H 1
B3aMMOJIOTIOJTHEHHST CBUIETEIBCTBYET O 3aBEPIIIEHHOCTH IIporiecca TpaHcdop-
MAaIlAH IIPABOCO3HAHMS.

Heobxonmmo 3ameTnTh, 9TO TIPABOCO3HAHME HE SBJISIETCS YHUKAJIBHOU U
000co0IeHHO0M POPMOIT OOIIECTBEHHOI0 CO3HAHMS, a HAIIPOTHUB, IJIaBHBIE Ka-
TETOPUU IIPABOCOSHAHUS SBJISTIOTCA KATETOPUSIMU WHBIX (pOpM CO3HAHUS 00-
IIecTBA. ITO MPEI0CTaBJISIeT BOZMOMKHOCTD SKCILIUIINPOBATE IIPABOBOE CO3HA-
HUe B MHCTPYMEHTAJIBbHOM IIJIOCKOCTH (KaK CPeICTBO MHANKAIIAY COITUAIBHOM
IUHAMUKH), II03BOJISET CIeJIaTh €ro Pa3BUTHE TOYKOHN 0TCUeTa IJIs IIPaKTHYe-
CKOTO peIleHus 3a/1a4, CBI3aHHBIX C IIPABOM.

MexaHuaM BJIHSHHS IIPABOBOIO CO3HAHUS Ha OOIIECTBEHHYIO CHCTEMY
3aKJIIOYAEeTCS B CJIEAYIOIIEM: IPAaBOCO3HAHME, COAEpIKaIee KOMIIOHEHTHI, KO-
TOpPBIE MEKIY COO0M CBSI3AHBI, (POPMHUPYET 0COOYIO «MOLEIb», MeTa(opMy CO-

15 Cm.: Aceesa M. A. Ykas. cou.
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ITAAJTEHO-TIOJTUTUYIECKOTO YCTPOMCTBA, MaHHAS MOJIeb JIJIs O0IecTBa M JJIsS
4YeJI0OBeKa BEICTyIIaeT KaK «ceTKa KOOpAUHAT», B paMKax KOTOPOM peasin3yioT-
CsI OTIEHKA U BOCIIPHUSITHE ODIECTBEHHBIX ITPOIIECCOB, & TAKIKE OCYIIECTBIISIETCS
CO3/TaHMe JeMOKPATUUYECKON IIOJIMTUKO-IIPABOBOM HOPMATHUBHOCTU. B pas3Bu-
ToM JeMoKpaTtmyeckoM obtectBe (Poccust k aTromy cTpeMuTCs) IIpaBOCO3HA-
HUe — 9TO0 aKTUBHBIH (paKkTOp IIpaBopean3aliu U rpaBoperymposanusd. [1o
CyTH, JaHHOE SBJIEHWE SBJISIETCA ITeHHOCTHO-HOPMATUBHOM MaTPHIEH, B KO-
TOPOH PA3BMBAETCA U JEeNCTBYET IpaskIaHCKOe 00IIeCTBO.

ITpoBenenusrit anann3 (PaxTOpoB TpaHCHOPMAITUU TPABOCO3HAHUS TIO-
3BOJIMJI HAM KOHCTATUPOBATH CJIEIYIOIIEe:

— darTopsl TpaHCHOPMAIINN TPABOCOSHAHUS SIBJISTIOTCS PA3HOILJIAHOBHI-
MU II0 CBOEMY XapaKTepy; HEeCMOTPsS Ha 39TO, OHU TECHO B3aMMOJIEACTBYIOT
MesKIy cO00¥M M OKA3BIBAIOT BJIMSHUE KaK Ha IIPOIlecC TpaHchopMaIiium, Tak
¥ HA COCTOAHME IIPABOCOSHAHUS B 00IIIECTBE U TOCyJapcTBe. YKa3aHHbIe (hak-
TOPBL BO MHOTOM OOYCJIOBJIEHBI M3MEHEHHAMM, ITPOMCXOMAIIMMA B ITOJIATH-
KO-IIPABOBOM U COIMAJILHOM cepax, OHU CTPYKTYPHBI M CUCTEMHEI II0 CBOEMY
comepsxkanuio. V3yuyenne ux B KOMILIEKCE TIO3BOJISIET BBIIEIIUTH 0COOEHHOCTH
TpaHcdopMaIiy IPABOCO3HAHUSI B KOHKPETHOM O0IIeCTBE U rOCyJapCTBE;

— 3aposkeHre TpaHCcOPMAIIMOHHBIX TPEeAIIoChIOK B Poccru 00yciioBIe-
HO UCTOPUYECKOU dBOJTIOITUEN TOCYIAPCTBA, IIEPEX0IOM OT COITHATUCTUYECKOTO
Pa3BUTUSA K JIEMOKPATHIECKOMY. OTO COIIPOBOIKIAJIOCH CTAHOBJICHUEM U Pa3-
BUTHEM IIPABOBOIO TOCyIapcTBa, GOpMUPOBAHUEM IPAKIAHCKOIO 00IIEeCTBa,
HOBBIM KaYeCTBOM Pa3BUTHS ITPABOTBOPUECKOM JIeSITETHHOCTH;

— HOBBIE YCJIOBHSI POCCHUMCKOMN IeMCTBUTEIHHOCTH CIIOCOOCTBOBAJIM IIOHM-
MAHH BayKHOCTHA BHIPAOOTKM HOBBIX CPEJICTB, METOA0B M MEXaHMU3MOB Pas-
BUTHSA IIPABOCO3HAHUS. IJTO II03BOJIUT BHINTH HA HOBYIO CTYIIEHB B IIPOLECCE
OCO3HAHUA IIPABOBOU TeHICTBUTEJILHOCTH;

— IIPaABOCO3HAHUE COBPEMEHHOT0 POCCUIICKOTO 00IIECTBA XapaKTePU3yeTCsa
HEOJHOPOTHOCTHI0 ¥ HAJINYHNEM HEKOTOPHIX JIeopMaIliOHHbIX 3JIeMeHTOB. B
CBSI3U C 9TUM HAa IIEePBBIN IIJIaH BBICTYIIAeT BaKHOCTh POPMUPOBAHUSA y HACe-
JIEHUS BBICOKOTO YPOBHSA PA3BUTHUA IIPABOCO3HAHUA.
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