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AHHOTAIUA: paccMampusaiomces npeonoculiiKu U haKmopol, onpeoesiaouie
paszsumue uodeu 0XpaHvl NPAB UeS08EKAd 8 POCCULICKOM Y20JI08HOM CYOONPOU3-
6800cmaee 8 KOHKPeMmHbLl UCTNOPULECKUTL Nepuod, HA 0CHO8e U3Y4UeHUs NAMAM-
HUK08 3aKoHoO0amesibcmaea. Boidenenvt Hauboiee sHauumble 01t UCCIe008AHUS
UCMOYHUKU NPABA PASHBLX INOX, UX XAPAKMEPHbLe 0COOEHHOCMU 8 KOHMmeKcme
PA3BUMUA Y20JI08HO-NPOUECCYATIBHO20 3AKOHO0AMEIbCINEA.

KiroueBbie cioBa: oxparna npas uenogexa, YeoJsi08Hoe CYOOnpou3soo0cmaeo,
OpesrepyccKkoe 3aK0H00AMeNbemeo, COCA3AMENbHOCMYb cy0ebH1020 npouecca,
Ppo3vickHoll cydebHbLli npouecc, Pocculickas umnepus, cydebnas peghopma, co-
8eMCKOe Y20s108HOE 3AKOHOOATNEILCM 8O,

Abstract: the article analyzes the preconditions and factors that determine the
development of protecting human rights in Russian criminal justice in a specific
historical period are examined on the basis of the study of the monuments of le-
gislation. The article highlights the most significant for research sources of law
of different epochs, their characteristic features in the context of the development
of criminal procedural legislation.
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CraHoBiienre uaen HEOOXOJUMOCTH OXPAHEI IIPAB YeJI0BEKa, B TOM YHCIIE
B cpepe YToJIOBHOTO CYIOIIPOU3BOJICTBA, B UCTOPUU OTEUYECTBEHHOM ITPABOBOM
MBICJIA 3aHSJIO0 MHOTHE Beka. BiusHure HaA MPOIECC OKA3aIH KAaK TPa UITUN
PYCCKOTO TIpaBa, Tak U O0IeNPU3HAHHBIE TPUHITAIIEI 1 HOPMBI MEKTYHAPO.I-
HOTO IIpagBa.

[TonTBep:kIeHME TYMAHUCTHIECKUX HAYAI BO B3AMMOOTHOIIIEHUSIX CTOPOH
MOJKHO HAWTH B IEPBHIX MHUCBMEHHBIX MaMSITHUKAX pycckoro mpasa (Ycra-
BHI ApeBHepycckux kHsa3el, Pycckas [lpasna, Cymgusie rpamorsr, CymeOHuKNT
1497 u 1550 rr., CobopHoe yiosxenue 1649 r.). B yciaoBusx myOaudHBIX IIpa-
BOOTHOIIIEHHI TOCYaPCTBO OepeT Ha cedsT 0TBETCTBEHHOCTD 00eCIIeUnTh, Ipe-
SKJIe BCET0, HEIPUKOCHOBEHHOCTD U OXPAHY JIMYHOCTH, BOBJIEUEHHOM B OpOUTY
YTOJIOBHOTO CYIOITPOM3BOICTBA .

C xonria X B. B CBSI3H C IIPUHSATHE XPUCTHAHCTBA Ha Pycu BosHUKaeT cu-
cTeMa HOBBIX IPECTYIJIEHUN 1 HAKA3aHUM, IIOCTEIIEHHO (DOPMUPYIOTCS OCHOB-

! Cm.: Hagpurosa I'. A. MexaHnaM pean3aliuy IPUHIIUIIA OXPAHBI IIPAB U CBOOO.T
Yesi0BeKa W TPaskJaHUHA B YIOJOBHOM CYIOIIPDOM3BOJACTBE : aBTOped. ... IHC. KaHI.
opun. Hayk. Ekarepuuobypr, 2010. C. 3.
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HbIE IT0JIOKEHMS BeIEHHUs CYIOIPOM3BOJICTBA, TAKNe KAaK PABHOIIPABHE CTO-
POH, coOMpaHmne JOKA3aTeJILCTB, COCTA3ATEeILHOCTE. Bech cymeOHbIi Ipoliece,
coryacuo «Pyccroii [IpaBae»?, mporexas cocTA3aTEIbHO — «CJIOBO IIPOTUB CJIO-
Ba», HAUMHAJICS TOJIBKO 110 MHUIIMATHBE HCTIIA, IIPOIIECC BEJIM CAMI CTOPOHEI
(ucTIIbl), 00JIaHABIINEe PABHLIMHU IIPpaBaMMK, OHU COOMpAaJIM U IPeNCTABJIAIIN
JI0KA3aTeJIbCTBA, Ha OCHOBAHUY KOTOPBIX U PEIIaJIOCh JeJI0 B II0JIb3y TOM M
HHOM cTOpoHBI®. CyI0IIpOn3BOICTBO OBLIO TJIACHBIM M YCTHBIM.

Oco0y10 posb B CHCTEME JOKA3aTEeJILCTB UTPAJIA CBUIETEILCKHE II0KA3a-
HuA. JlpeBHEpyccKkoe IIpaBO pasjandajio JBe KATErOPUH CBHUIETesIeM — «BHU-
ITOKOB» (CBHIETEJIH, OUeBHUILBI (PAKTOB) M «IIOCIyXOB» (JIMIIA, CIILIIIABIIKE O
CJIyYHMBIIIEMCS OT KOT0-/1100). Tak, «I1ocayxm» T0JKHEI OBLIM YKA3bIBATH Ha
KCTIIA WJIM OTBETUYMKA KaK Ha JIAII0, 3aC/Iy:KUBAIOIIee JOBEePHUs: He pacIioiia-
rasi HUKaKoi mHpopMAaIeil 0 ClIopHoM pakTe, OHHU IPOCTO JABAJIH XapaKTe-
PUCTUKY TOU WJIW MHOU CTOPOHE B IIpoIiecce.

Ilo muenmo C. X. MyxamerraaueBoii, npeBHeHIas opMa OTeYeCTBEH-
HOI'O CYIOIIPOM3BOJCTBA — cocTasarenabHas?. CTOPOHBI BeJIM IIPOIIECC CAMO-
CTOSATEIbHO, COOMpPAJIM U IIPEeJOCTABJISIN CYIy I0KA3aTeJIbCTBA, HA OCHOBE
KOTOPBIX M pelasioch gesro. MeTogaMu JOKA3BIBAHUS ABJISAJINCEH IIyOJIHYHEIE
COCTSI3AHMSA CTOPOH: Ta CTOPOHA, KOTOpas MPOILIa WX YCIIEIIHO, CUNTAJIACH
BBIUTPABIIEH JieJI0.

Opnnaxo, kak cuuraior 11. I1. Bocrpuros, B. N. Kopounes, «Ha HayaisHOM
arare reHe3nca Irocy1apCTBEHHOMN BJIACTH CIIOMKUIIACH OOBUHUTEIHHO-COCTA3a-
TesibHAA dpopMa cymeOHoro pa3dbupaTesbeTBa, IJI KOTOPOI OBLI XapaKTepeH
OPUHINAIL IIPE3yMIIUH BUHOBHOCTHU, OTCYTCTBHE CHEIHUAJIBbHBIX CyIeO0HBIX U
PO3BICKHBIX OPTaHOB, CMEIIeHNe aJIMUHUCTPATHBHBIX U CyIeOHBIX (DYHKIIHII,
YTO XapaKTEePHO JJIA ¢J1a00 IIeHTPAIN30BAHHOIO TOCYIapCTBa»’.

B XV B., Hapsany c cocrsizaTesbHON popMoii cyaeOHOTO Ipollecca, IpuMe-
HSOTCS 371eMeHTHI podbicka. Dopma cymebHOro mporecca, ONMCAaHHAS B IIep-
BOM KomeKce equHoro Poccuiickoro rocymapcrsa Cymeonmie 1497 r., mmeer
CXO3KH€e COCTSI3aTeJIbHbIEe YepThl ¢ 0ojiee paHHUM CyIOIIPOM3BOIACTBOM, yCTAa-
HOBJIEHHBIM elre Bo Bpemena «Pyccroit IIpasaem, Bmecte ¢ Tem CyneOHuk
durcupyer HOByIO hopMy IIpolecca — MHKBUSUITUOHHYIO (PO3BICKHY0)®, KOTO-
past OTJIMYaIach OT COCTA3AaTEIBHOIO IIPOIeCCa aKTUBHOM POJIbIO Cyla, IIPH-
4eM CyJI BBICTYIIaJI MCTIIOM OT MUMEHHU I'OCyIapCTBa.

2 Pyccras IlpaBma (kpaTkast pemakiivs) / MOATNOTOBKA TEKCTA, IMEPEBOJ W KOM-
menrapuu M. B. CsepmiioBa // Dnekrporusie myoaukanuu MHCTUTYTA pyCCKOM JIn-
teparypsl (Ilymxmackoro Joma) PAH. URL: http:/lib.pushkinskijdom.ru/Default.
aspx?tabid=4946 (mara obpamenus: 20.02.2017).

3 Cm.: Myxamemeanuesa C. X. Nlecropuueckre mpeaIoChIKN (pOpMUPOBAHNA UK
OXpPaHBI IIPAB JIMYHOCTU B YIOJIOBHOM CyAOIIpOM3BojacTBe // OxoHoMuka u cormym. Ca-
patos, 2016. Ne 3 (22). C. 1680.

4 Cm.: Tam sxe. C. 1679-1686.

5 Bocmpuxos II. I1., Koponies b. M. Opranusaiionabie pOpMBI peaInsaiiui oTe-
YEeCTBEHHOI ToCyJapCTBEHHON ITOJUTUKN 00pbOBI ¢ mpectymHocThio B XI-XVII BB. //
Biacte. 2016. No 4. C. 184-188 // Hayunas amexkTporHas 6ubsmorexa Elibrary.ru.
URL: http://elibrary.ru/item.asp?id=25933934 (nara obpamenus: 02.03.2017).

6 Cm.: Myxamemeanuesa C. X. Yrkaa. cou. C. 1679—-1686.

“'pd9goUeh apdu 1[9HDAXO BaT| PIOHAIAR g "H

267



Becruuk BIY. Cepusa: IIpaso

2017. Ne 2

268

Mapcruit Cymedonur 1550 r. — cOOpHUE 3aKOHOB Irepuoja popMHUpOBa-
HHS COCJIOBHOM MoHapxuu B Poccum — dakTuvecky He M3MEHMJI YIOJOBHOIO
mporecca B Poccru. OH pasBuiI po3bIiCKHBIE HAYAJIA CYIe0HOro IIpoliecca, 3a-
KPEeITrJI COCJIOBHBIN ITPUHIAI HAKA3aHUN U PACIIHPHII KPYT CYOBEKTOB IIpe-
CTYILJIEHUS, IIPU 9TOM HAMETHJIACH TEHIEHITUA K COKPAIeHU0 ITPUMEeHEeHUI
COCTSI3ATEeJIPHOCTH B paMKax CyIe0HOro mpoiecca.

CpeHeBeKOBOE 3aKOHOIATEILCTBO IIPOHMU3BIBAET uiesl Bosbero cyaa u,
Mpeskie BCero, TAKOM ero BUJ, Kak skpeduii. ABcrpuiickuii murtomar Curus-
myHpg ['epbepinreiin, mocerusmmii Pycckoe rocygaperso B mpasieHue Bacu-
nua 111, cBumeTebecTBOBAJ, UTO $KPEOUM OCYIIECTBIIAJICA IIPK IIOMOIIM TBYX
BOCKOBBIX IITAPUKOB, B KOTOPBIX MPSITAJINCH 3AIIUCKY ¢ UMEHEM HCTIIA U OTBET-
gmika. [[lapuku Opocasu B ITAIIKy OJHOIO M3 IIPUCYTCTBYIOIINX HA Cyde CYIel,
CTOPOHBI TI0 OYepeIu TAHYJIH Iapuku. Bo Bpemena meticrBuss Co00pPHOIo yJIo-
skeHUA 1649 1. sKpelOuil erne IPUMEHSJICA II0 CIOPaM O HEIBUKHMMOCTH IIPHU
darTHUECKOM paBeHCTBE I0Ka3aTeJabCTB ¢ 00eux cTopoH (cr. 237 ra. X), B cI1o-
pax o berybix kpecrbsarax (cr. 34 rir. XI; cr. 115 . XX), B crropax gyXOBHBIX
suir, co ceerckumu (cr. 4 ror. XIIT) u gp.”

B 1iesiom passuTme mpolteccyasibHOTO 3aKOHOIATEIBCTBA U CYIeOHOM
npaxturu mmepuoga XV—XVII BB. xapaxTepr30BaIoch IIOCTEIIEHHBIM YBEJIU-
YeHUeM yIeJbHOI'0 Beca PO3bICKa B yIep0 TaKk HA3bIBAEMOMY Cydy, T.€. 3aMe-
HOM COCTSI3aTeJILHOTO IIPOIeCca CJIeACTBEHHBIM, MHKBU3UITHOHHBIM.

OxoHYATEJIFHOE YTBEPIKIEHIE PO3BICKHOTO (MHKBU3UIIMOHHOI0) YTOJIOBHOTO
mporiecca otHocuTesa K Hadasay XVIII B. u cBsI3aHo ¢ ycramoBiieHneM abCcoJIio-
tuama 1pu [lerpe I. C aroro Bpemenn Ha QopMHUpOBaHIE IPABOBOM CHUCTEMEBI
Poccun cymiecrBentoe BinsHEEe OKa3BIBAIOT IIPABOBBIE CHCTEMBI CTPAH 3amas-
Ho¥ EBponsr. IIpomcxomur cramoBsieHre CymeOHONM CHCTEMBI, OSIBJISIETCS HH-
CTUTYT 00KaJIOBAHUSA CYIeOHbBIX [IOCTAHOBJIEHUH Cy I0B IIEPBOM M MOCIIEIYIOIIIX
uncrauimit. [Ipu Exarepure Il mpomcxoauT oresieHe MOJIUITMN KaK opraHa
IpeIBaPUTEIILHOIO PACCIEI0BAHMS OT HEIIOCPEICTBEHHO Cy1e0HOM CHCTEMBL.

Ilog BIMsTHEEM IIepemoBOI eBPOIEHMCKON MOJIUTHUKO-IPABOBOM MBIC/TH H
peBoJtIoIoHHbIX mpeobpasoBanuii B CIIIA u OpaHimy B poccUCKoi 001Ie-
CTBEHHO-TIOJIUTUYECKON MBICJIH PACIIPOCTPAHSAITCI €CTeCTBEHHO-IIPABOBBIE
HUIeu 0 PAaBEHCTBE BCeX JI0JIell, 0 HeOTUY KIaeMOCTH IIPaB U CBOOO/ YeJIOBEKA.
OIHMM U3 IepPBBIX 3AIIMTHUKOB Takux umei 01 A. H. Pagummes, passusas-
MU IpeICTaBIeHUS 0 CBOOO/Ie M PABEHCTBE BCEX JIIOJIEH, 0 HeOTUY K IaeMbIX
IpaBax 4eJioBeKa Ha yKU3Hb, COOCTBEHHOCTDH, CBOOOTY MBICIH U CJIOBA®,

EcrecrBenHo-ipaBoBhIie naen B 00pb0e IPOTHUB CaMOIePsKaBUs 1 KPEIIOCT-
HOro cTposi B Poccun McmoIb3oBaIy MHOTHE 00IIECTBEHHO-ITOJINTHIECKHE JTe-
ATeJIN: JeKaOpHUCTHI, 3allaJHUKH U CJIABIHOMUIILI, IIeTpalleBlibl. B uTore B
XIX B. B cpeme ubepaIbHON MHTEJJINIEHIIMA OKOHYATEIbHO YTBEPIUJIACH
HUes: eCTeCTBEHHBIX HEOTHEMJIEMBIX IIPaB M CBOOO YeI0BEKA.

" Cwm.: Hcaes M. A. Vctopust Poccuiickoro rocygapcTea u mpasa : yueOHHUK. M.,
2012. C. 340.

8 Cum.: Illasuyosa A. B. IlpaBo mpaB 4deJioBeKa : OTBETHI HA 9K3aMeHAI[MOHHEIE BO-
apocer. Munck, 2011. C. 33. URL: http://www.iprbookshop.ru/28191 (mata obparre-
aus: 02.03.2017).
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Pedopmer Anerxcannpa II, B tom uncite Cymebuasa pedopma 1864 r., cyrie-
CTBEHHO ITOBJIMSIJIN Ha PA3BUTHE IIPABOBOM KYJIBTYPBI POCCUICKOI0 00IIeCcTRA.
Ormena B 1861 r. kperocTHOro IipaBa B Poccru BbizBasia 00/IbIlIne H3MeHeH ST
B IIOJINTUYECKOM, 9KOHOMMYECKOM, COITMATLHON 1 TYXOBHOM KM3HU CTPAHBL. B
coorBerctBru ¢ Manudgecrom 06 0CBOOOMKICHUN KPECTHAH® BCE KPEIIOCTHBIE
KpecThbsiHe IIOJIYUUJIN JUIHYIO CBOOOAY U TPaKIAHCKIE IIPAaBa, BO3MOKHOCTh
3aKJIIOYATh PA3JINYHbIE HMYIIIECTBEHHBIE U IPaKIaHCKUE CIeJIKH, OTKPLIBATH
CcOOCTBEHHBIE MPEINPUATHA B TOPrOBJIE W IPOMBINIJIEHHOCTH, IIEPEXOIUTEH B
IPyTHEe COCJIOBHS, YE3:KATh B APYrye HAacCeJIeHHbIe IIYHKTHI CTPAHBI, BCTYIIAThH
B Opak 0e3 corsiacusi IIOMeIINKa 1 T.[I.

Cynebonasa pedopma Anerxcanapa Il mpemycmarpuBaia Takme MepOIpH-
sarus, Kak yupeskmenue CymeOHbix ycraHoBsieHuit or 20 HosOpsa 1864 r.,
yTBepsKIeHne YCcTaBa yroJOBHOTO CyJOIIPOU3BOICTBA, ¥ CTABA IPaKIAHCKOI0
CYIOIIPOM3BOJICTBA, ¥ CTaBa O HAKA3AHUAX, HAJAraeMbIX MIUPOBBIMU CYIbIMII,
u T.7. Cy1 cTas cTpouThbest Ha IPUHITUITAX 0€CCOCJIOBHOCTH CYI0IPOU3BOJICTRA,
YTO CTAJIO PEIBKOM BIlepe[ K CIIPAaBeIJIMBOMY YCTPOMCTBY OOIIECTBEHHBIX OT-
HOIIIEHUU B YCJOBUAX CAMOJIEPKABHON OpraHU3AIINHU I'OCYyJapCTBEHHOM BJa-
cru. HoBble cymebOHBIE yCTaBBI yTBEPAWIN HE3aBUCHMOCTH CYI0B Ha OCHOBE
YCTAHOBJIEHUS TJIACHOCTH CYIOIIPOM3BOJICTBA, COCTSI3aTEJIbHOCTH CYIe0HOIo
mmpoliecca ¥ BBeIEHUs IIPUHIIAIIA HecMeHseMocTu cynei. Ilpencemareseit u
YIEHOB OKPYJKHBIX CYJ0B M CyJIeOHBIX MAJIAT YTBEPIKIAJ UMIIEPATOp, a MH-
poBeie cynbu Obim B kommerennnu Cexmara. Tem He MeHee B COOTBETCTBUU
C 3aKOHOM OHM HE€ MOIJIM OBITh YBOJIEHBI WJIM JA’ke BPEMEHHO OTCTPAHEHBI
OT JOJIFKHOCTY B aAMHHHUCTPATUBHOM IIOPSIKE, YTO MOJHUMAJIO ABTOPUTET U
3HAYMMOCTD 9THUX JoJizkHOcTei!’. Bhio ycraHOBIIEHO, UTO 00€ CTOPOHEI, OKAa-
3aBIECsT YYACTHHKAMU CyIe0HOTO PACCMOTPEHUs, B CyJAeO0HOM IIpollecce
[OJIB3YIOTCSI PABEHCTBOM IIE€pe] 3aKOHOM.

OObaBIeHHAS TJIACHOCTH CYOOIPOM3BOJCTBA OBLIA BOCIPHHATA O0OIIe-
CTBEHHBIM MHEHHEM KaK CO3[IaHKe YCJIOBHUU s 00eCIleueHUs CIIPaBeIJIN-
BOCTH B XOJle CyHe0HOr0o IIpolecca II0CPEICTBOM OTKPBITOI0 OOCYIKIEHUS I
BBIHECEHUSI CyIeOHBIX peIIeHWN M IPUTOBOPOB, OCHOBHIBASICH HA 3aKOHAX
Poccutickoit umnepun. CymeOHbIE IPOIECCHI ITOCTEIIEHHO CTAJH IIPUBJIEKATH
00IIleCTBEHHOEe BHUMAHNE, YTO YCUJINBAJIO 3HAUECHNE B 00IIEeCTBEHHO-TOJIUTH-
YEeCKOM JKM3HU TOI0 BPEMEHH IIP00JIeM CyIe0HOr0 pelleHus CIIOpoB! !,

Beenennas cymebHoM pedopMOil COCTA3ATEIBHOCTE CyIe0HOro IIporecca
IIPUBEJIa K TOMY, YTO ITOSIBUJIACH BO3MOKHOCTD 3aKOHHOTI0 00€CIIeUeH s yIaCT-
HUKOB CyJI€0HOTO IIpOIlecca He TOJIBKO IIPABOM Ha OOBHHEHWE, HO M IIPABOM
HAa 3amuTy oT 00BUHEeHUs. [[0ABUIINCE TPUCIIKHBIE TIOBEPEHHBIE, OHU BHECIIA
B IPABOBYIO KYJIBTYPY TOTO BPEMEHM BO3MOYKHOCTH 00pAIAThCS 34 IOPUIU-

9 Mauudect 19 despasia 1861 r. // Kpectbsirckast pedopma B Poccnu 1861 roza : ¢6.
3akoHOoaTe bHBIX akToB. M., 1954. C. 31-36. URL: http://on-island.net/History/1861/
Docs1861.pdf (maTa obpamtenns: 11.03.2017).

10 Cm.: Kyrcun U. H., I'anues @. X. OTMeHA KPEIIOCTHOIO IIpaBa U IMPaBoBas KyJIb-
typa Poccun : k 150-setuio cymedHoit pecpopmer 1864 roma // IlpaBoBoe rocymapcTso :
Teopuss u npaxtura. Yda, 2014. No 4 (38). C. 41-45. URL: http://elibrary.ru/item.
asp?id=22813881 (mara obpamienus: 22.02.2017).

11 Cwm.: Tam xe.
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YECKOM MOMOIIBIO 1 II0JIb30BATHCS YCIYraMHU aBOKATA IIPH CJIOMKHBIX CHUTYA-
UAX, TPEOYIOIIHNX IPodeCcCHOHAILHBIX 3HAHMMA. MHOrMe M3 9THX aJBOKATOB
CO BpeMeHeM HAavaJIi II0JIb30BATHCA 3ACJIyKeHHBIM YBasKeHUeM B OOIIEeCTBeE,
a HEKOTOpble M3 HUX CTAJM WM3BECTHBIMU IIPEICTABUTEJIAMU 0PUIUAIECKON
Hayku Poccun. [losiBiieHre cyma mpuCsSsKHBIX 3acegaTresieil, B KOMIIETEHIIN
KOTOPBIX OBLIT BEPAUKT O BUHOBHOCTH MJIM HEBHHOBHOCTHU IIOCYIUMOTO, 00e-
CIIeYMBAJIO HE3aBUCHUMOCTh Cya oT agMuHucrparuu. Cunraercs, 94To B OCHO-
BY YTOJIOBHOT'O IIPOITECCA C 9TOT0 BpPeMeHH ObLJIa IT0JIOKEeHAa COCTSI3aTesIbHas
dopma cymormpomssogcTal?. OgHAKO KpecTbsHE OCTAJHCH 000CO0JIEHHBIM
COCJIOBHEM, YTO OKAa3aJIOCHh OJHUM M3 OCHOBHBIX HEOJIATOIIPUSATHBIX ITOCJIE[-
cTBuit pepopmbl. OYyHKIIMK TOIUIIMY OBLIM YPE3BBIUANHO IIIUPOKK, TOYHO He
OIIpeIeJIAINCH 3aKOHOM, U 9TO IPUBOIUIIO K CYOBEKTUBU3MY U IIPOU3BOJIY B
IeMCTBUSX OPTraHOB I'OCYIaPCTBEHHOMN BJIACTH, a4 BIIOCJIEICTBUM U K MaCCOBBIM
BBICTYILIEHHSM Hapoga B Hauajie XX B. IloaToMy, maydass 0cOOEHHOCTH TOCY-
TapCTBEHHO-IIPABOBOr0 PA3BUTHS O0IIECTBA TOTO BPEMEHM, HeJIb3s CIIUIIIKOM
HIeaJIN3UPOBATh paccMaTpUBaeMble COOBITH .

B 1estom Bo BTOpO# mosoBuHe XIX B. B Poccmm, 110 cyTH, cyliecTBOBAJ
PesKUM, YIIEeMJISBIITHNA OCHOBHBIE IIpaBa U CBOOOIBI YeJI0BEKA: OTCYTCTBOBAJIHN
cB00OTa cJI0BA, cOOpaHmit, 00pa30BAHUS COI030B, YUPEIKICHBI CTPOTAs IEH3Y-
pa HaJ IedaTbhbio, HAA30p 34 «HeOJAroHAMesKHBIMI JIIOIbMU, *KECTKO II101a-
BJISIJIOCH MHAKOMBICJIVE, JeMCTBOBAJIM CIIeI[HaJIbHBIE CyIeOHbIe OpTraHbl JIJIsd
PaCCMOTPEHUS MOJUTHYECKUX [1eJI, PACIIUPSJI CBOE BJIUSHHE YUNHOBHUYUMI
OIOPOKPATHUYECKHUH anmapar 1 T.JI.

HogBsrit uMnOyibc pasBUTHUIO IIPABOBOM KYyJIBTYPHI IPUOAJI OILyOJIMKOBAH-
ve1i Maaudgecr or 17 okrsabpsa 1905 r. B mem comep:xaiocs obelranme a-
pOBaTh HACEJIEHUIO He3bI0JIeMble OCHOBBI I'PAKIAHCKOM CBOOOIBI HA HAYAIaX
HENPUKOCHOBEHHOCTH JIMYHOCTH, CBOOOIBI COBECTH, CJIOBA, COOPAHUM, COIO-
30B, a TAKKe IIPeJOCTABUTDH JaJIbHEHITee pa3sBUTUeE 00IIero n3dupaTeIbHOro
mpaBa. 3a KOPOTKOe BpeMs ObLI IIPUHAT IIEJIBIA P HOPMATHBHBIX AKTOB,
perJaaMeHTUPYIOIIHUX OCYIIIECTBICHNE OTAeJIbHEBIX IIPAaB U CBOOO — HEIIPHUKOC-
HOBEHHOCTD KUJININA, [IPABO H30PaHMUsI MeCTa KUTeJIbCTBA, IIPHOOPEeTEeHUs 1
OTUYIKIeHMsI HMYIIIeCTBA, Bble3aa 3a rpauuity u ap. Omuaxo mwu Maunudect ot
17 oxTsa6psa 1905 r., uu OcHOBHBIE IOCYIapCTBEHHBIE 3aKOHBI OT 23 ampeJis
1906 r., rme mpaBaM W 00S3aHHOCTAM POCCHHMCKUX MOMIAHHBIX OTBOAMJIACH
BTOPAs IJIaBa, TAK W He IIPUHECIN PeaIbHBIX H3MEeHEeHUN B o0eceve e IIpas
u cBobox smmunoctu't. B mome 1907 r. lyma ObLi1a pacmyimeHa, a IOMeITHKN
MOJIYYHJIN elle OOJIbIle IPAaB, YCHUJINJICA IIOJUIIEACKUA KOHTPOJIb .

12 Cm.: Myxamemeanuesa C. X. Yras. cou. C. 1679-1686.

13 Cwm.: Kykcun U. H., I'anues @. X. Yraas. cou. C. 41-45.

4 Cm.: Anoxun FO. B. O6 mcropuyecKux MpeAIiochIKax (OpPpMUPOBAHUS MHCTH-
TyTa obecleueHus: mpaB 4yesgoBeka B Poccuwm // Anraiickuil 0OPpUIHYECKUN BECTHHK.
2014. Ne 7. C. 30. URL: http://elibrary.ru/item.asp?id=21807800 (mara obpaireHns:
20.02.2017).

15 CMm.: Yucmasaros O. H. Poccutickoe 3axoHOmaTeabcTBO X—XX Bekos. T. 9 : Dmoxa
OypsxyasHo-memMokpatndeckux pesosroruii. M., 1994. C. 23. URL: http://www.ex-jure.
ru/freelaw/news.php?newsid=289 (mara oopamenns: 02.03.2017).
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Benuras OxrsiOpbcrast cormaaucTudeckass peposrionusa 1917 r. mpousse-
JIa KOpeHHBbIe M3MEeHEeHUs MOJIMTUYECKOTO CTPOS, YCTAHOBMJIA HOBBIE 0OIIe-
CTBEHHBbIE OTHOIIEHUSI, OTMEHUJIA IPABOBYIO crCTeMy POCCHIICKOM MMITepUH.
1917-1922-e 1T. B JIuTepaType HA3BIBAIOT ITATIOM JIEMOKPATHYECKUX ITPe00d-
Pa30BAHHUU W yTBEPIKICHUS CMEIaHHOM, COCTSI3aTeIbHO-PO3BICKHON (hOpMBI
YTOJIOBHOTO CYJIOIIPOU3BOCTBA S,

B mepsoit Koucrurymu PCOCP 1918 r. 6nuta momernerna Jlexrapaius
IIPaB TPYIAIIEr0CSd U dKCILIyaTHPYEeMOro Hapoaa, KOTOPAas YCTAHOBUJIA IIPABO
Ha II0JIb30BAHWE 3eMJIeH, yJacTue B BBIOOpax, CBOOOIY COBECTH, COOpaHMUIA,
MUTHHIOB, c0030B u 1p.'" JlIokymeHT yeTko ompenesisi cyuraocTs CoBETCKOro
rocyJapcTBa Kak rocydapcTBa OUKTATYpPHI mpojerapuara. IlpaBa u cBoOO b
MPU3HABAJINCH HE KAK €CTeCTBEHHBIE U HEOTUYIKIaeMble, a KaK MOJIyYeHHbIe
ot rocygapcrea. KitaccoBrie TpOTHBHUKY OBLIIN JIUIITEHBI PSIIa IIPAB, IIPEsKIe
BCEro M30MpaTebHbIX.

B 1919 r. BlIMKom 651510 ipuasito [lostoskerue 0 peBOTIOIIMOHHBIX TPH-
oynasax PCOCP'®, koropoe coOXpaHMIIO 3JI€MEHTHI COCTIA3aTEeILHOCTA U PAB-
HOITPaBUsA CTOPOH. lloacyTuMBIi SBJISIJICST CTOPOHOM B YrOJIOBHOM ITpOIECCe
¥ IT0JIb30BAJICST BCEMH IIPOIIECCYAJIbHBIMHY IIPaBaAMU: 3AIIUINATHCSI OT 00BHUHE-
HUS, yYACTBOBATD B X0J€ CYIe0HOI0 CJIEICTBU.

IlepBeiM YromosubiM komexcom PCOCP 1922 r. 6bLIO OmpenesieHo, uTo
OCHOBHAA 3a/1a4a — 9TO IIPABOBAA 3AIUTA «TOCYIAPCTBA TPYAAIIAXCA OT IIpe-
CTYILJIEHUH ¥ OT OOIIECTBEHHO OIIACHBIX 9JIEMEHTOB M OCYIIIECTBJISIETCS oTa 3a-
IIUTA IIyTeM OPUMEHEHNS K HAPYIIUTEISAM PEeBOIIIHOHHOTO IIPABOIIOPAIKA
HAKa3aHUSA WJIN JPYTUX Mep COIMMAJIBHBIN 3amuTe» (cT. 5)¥. B yrososaoM
3aKOHE IIPUCYTCTBYIOT OT/EJIbHBIE JIEMEHTHI OXPAaHBI IPaB M CBOOOJ Tpask-
aH, HapyIIeHue KOTOPBIX KapaJioch 3aKOHOM: HAIIpuMep, paariialieHue
JOJBKHOCTHBIMHY JIUIIAMY He IIOJIeKAINX OTJIAllleHuo cBegeHuit (cT. 117);
BOCITPEIISITCTBOBAHIE UCIIOJTHEHUIO0 PETUTUOSHBIX 00PSI0B, IIOCKOJIBKY OHU He
HAPYIIAT 00IIECTBEHHOTO IIOPSIKA U He COIIPOBOMKIAIOTCS IIOCITaTeIbCTBA-
MU Ha mIpasa rpasxgas (cT. 125) u ap.?°

Yro ke xacaercsa KOSU(MMUKAIIMKE HOPM YTOJIOBHOro Iporiecca (YroJos-
Ho-1Iporieccyasbabie Komexkcsl PCOCP 1922, 1923, 1960 rr.)?!, To OHH IILIN IO

16 Cm.: Myxamemeanuesa C. X. Yras. cou. C. 1679-1686.

17 Korcturyimsa PCOCP ot 10 utosa 1918 r. // Bubimorera aJIeKTPOHHBIX pecyp-
coB ucropudeckoro garynabrera MI'Y um. M. B. Jlomonocosa. URL: http://www.hist.
msu.ru/ER/Etext/cnst1918.htm (mara obparrenus: 15.03.2017).

18 Tlomoskenwne o peBosrorroHHBIX TpruOyHamax PCOCP or 21 dgespasns 1919 r. //
Cairt QenepasbHoro apxusHoro arearcrsa. URL: http://www.rusarchives.ru/projects/
statehood/08-22-pologenie-revtribunal-1919.shtml (mara obparenus: 20.02.2017).

19 VromosubIi kogexkec PCOCP 1922 r.  // ®epepasibHblil ipaBoBoit mopras «fOpu-
mmueckasa Poccus». URL: http://www.law.edu.ru/norm/norm.asp?normID=1241523&
subID=100096269,10009627 1#text (maTa obpamenus: 20.02.2017).

20 Tawm xe.

21 06 VYrosoBHO-IIpOIlECCYAJIBHOM KomeKce (BMecTe ¢ «YTOJIOBHO-IIPOIIECCYaJThb-
mbeiM Kogekcom P.C.dD.C.P.») : mocramoBiaernne BIIUK or 25 mas 1922 r. (cr. 230) ;
006 yrBepskaeHuH Y T0JI0BHO-IIpoIeccyasbaoro kogekca P.C.M.C.P. (Bmecre ¢ «YT0s10B-
Ho-1rporieccyassbHbBIM Komekcom P.C.M.C.P.») : mocranosienne BIIUK ot 15 deBpans
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oyt guddepeHrnanuu popM IPeIBAPUTEIBHOT0 PACCIEI0BAHUS IIPECTY-
IJIEHUH, OTpaHUYEeHUS ITIOJTHOMOYHM CyIa Ha JOCYMe0HbIX CTAIUIX IIPoIlecca
¥ BO3pAaCTaHUSA HAI30PHBIX IIPOIIECCYATHHBIX ITOJTHOMOYHIM IIPOKypopaZZ,

Koucrurynus CCCP 1924 r. He BHec1a JOIIOJIHEHUH B IIepeYeHb CyIIeCTBO-
BABIIIKX IPAB COBETCKUX rpaskaaH. YroaoBubii komexc PCOCP 1926 r. ompe-
et o0Ire Havaja yroJOBHON MOJUTHKHN TaAKUM o0pasom: «O0IIecTBeHHO
OIACHBIM IIPU3HAETCS BCAKOE AeCcTBHE WM 0e3eicTBHe, HallpaBJIEHHOE
mpotuB COBETCKOTO CTPOS WJIM HAPYIIAKINee IIPABOIIOPSIOK, YCTAHOBJIEH-
HBIA paboye-KPecThbIHCKON BJIACTHIO HA MIEPEXOIHBIA K KOMMYHUCTUYECKOMY
CTPOIO IIEPHUOJ, BpeMeHI»>3,

BasxubpIM JOKYMEHTOM B CHCTEME 3alllUTHI IIPAB U CBOOOI TpaskIaH sB-
nscs YceraB IIOUTOBOM, TeserpadHoi, TemedoHHON u pamuocsasu Corosa
CCP 1929 r., B 11. 6 KOTOPOr0 YCTAHOBJIEHO, UTO COJIEPsKAHNe BCeX BUJIOB IIO-
YTOBOM, TeserpadpHON U paguoTeserpadHoil KOPPECIIOHIEHIIUU COCTABJISIET
TafiHy KoppecrnoHaupyoiux jguil. [IyaxT 7 YceraBa ompeesisaii, uTo 3aaepska-
HYe, OCMOTP ¥ BEIEMKAa KOPPECIIOHIEHIINH, 4 PABHO II0JIyYeHHe O He BCAKOIr0
polia CIIpaBOK CJIEICTBEHHBIMU BJIACTSIMHU JOIYCKAETCSI He MHade, KaK C CO-
0JTI0TeHIeM 0C000r0 IIOPSIIKA, YCTAHOBJIEHHOTO 3aKOHOIATEIECTBOM COIO3HBIX
peciryOmK?t,

Koucruryma CCCP 1936 1. BrepBhie IeKJIapaTUBHO 3aKpenusa IpaBa
¥ cBOOOIEI rpaskgaH B riraBe X « OcHOBHEIE IIpaBa 1 00SI3AHHOCTH I'PasKIaH» 1
riiaBe X1 «M3buparesbHas cucremanr.

K cosamnenwnro, meproz ¢ 1937 mo 1953 r., HecMOTps HA JeMOKpPATHYECKIE
moJsioskeHnsa KoHCTHUTYIIMM, NIMPOKO M3BECTEH IIPOM3BOJIOM CO CTOPOHBI T'O-
CyIapcTBa, B TOM YHCJIE PEIIeHUSIMH TAK HA3bIBAEMBIX «TPOEK» (C ydacTuem
MPOKYypPopa, cekperapsi 00KkoMa MapTUH ¥ HAYaJIbHUKA opraHa rocb6e3omacHo-
ctu). MirnopupoBaHue mipaB u ¢BOOOT YeJIOBEKA U IPaskIaHUHA CTAJI0 OCHOB-
HOU 4epTOoM yroJI0BHOTO CyJOIIPOMN3BOJICTBA TOTO BPEMEHU.

Ilociie emepru Cranmua Havyaaach MaccoBasi peadUINTAIMs HEBUHHO OCY-
JEJEHHBIX, YIPOUYEHBI COIUAIbHO-dKOHOMHYECKHEe IpaBa padoumnx M KOJIXO03-
HUKOB, YKPEINJIach 3aKOHHOCTD, PACIIHPEH IPOKYPOPCKUII HAI30P.

1923 r. (cT. 106, 107) ; YromosHo-mpotieccyanbHbIll kKogexc PCOCP : yrs. BC PCOCP
27 oktsaops 1960 r. ¢ maMm. U J01I., BeTynusBinumu B crity ¢ 01.07.2002 (ct. 116, 211,
214). Jloctym ua cupas.-mipaBoBoit cucrembl «Korcynbrautllaoc.

2 Cm.: Tabonruna K. A. Hansop mpokypopa 3a Bo3OysKIeHHEM U paccieT0BaHueM
YTOJIOBHBIX JIeJT : UCTOPHUS M COBPEMEHHOCTD // AKTyasibHBIE ITPOOJIEMBI POCCUICKOTO
mpasa. 2014. Ne 11. C. 25742580 ; Myxamemeanuesa C. X. Yras. cou. C. 1679-1686.

2 O BBenmenun B meiicteue YrosoBHoro kKomekca P.C.D.C.P. pegaxiuum 1926 roma
(Bmecte ¢ «YromoBHbIM KomercoMm P.C.M.C.P.») : mocranosnernne BIIVK ot 22 HossO0pst
1926 r. (ct. 6). Jloctym u3 crpas.-mipaBoBoii cucreMbl «KomcympranTllmocy.

24 O BBemeHUU B JeiicTBUe YcTaBa IIOYTOBOM, TeserpadHoit, TeIepOHHON U Paguo-
cesaau Coroza CCP : mocranosienne CHK CCCP ot 15 cespassa 1929 r. Jlocrym us
crpaB.-rpaBoBoit cuctembl «KoncymprauTtllmioe».

% Koucturyiusa CCCP 1936 r. // Bubnuorera aaekTpoHHBIX pecypcoB MIY mm.
M. B. Jlomonocora. URL: http://www.hist.msu.ru/ER/Etext/cnst1936.htm (marTa obpa-
menust: 10.03.2017).
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B 1958 r. 6p11m yrBepsxaerbl OCHOBHI yroJIoBHOTO 3akoHomareabcrea Co-
03a CCP u corosubIx pecrryosuk. B cr. 7 yTBepskIaercs, 4To IpecTyIIeHHEeM
IPU3HAETCS 00IIEeCTBEHHO OIIACHOe JIesTHUe, ITOCATA0Iee HA JJUIHOCTD, TIOJIH-
THUYECKHe, TPY0BbIe, HMYIIeCTBeHHbBIE U IPyTHe IpaBa rpaskmanz®,

B Vromosuom romexce PCOCP 1960 r. BmepBble ObLIa BBemeHa IJia-
Ba 4 «lIpecTrymieHuss IPOTUB IIOJIUTUYECKUX ¥ TPYIOBBIX IPAB I'PAKIAH», B
1991 r. manHas riasa®’ ogBEPrIACh U3MEHEHUSM U IIOJIyYNJIA HOBOE HAMeE-
HoBaHwme — «lIpecTyIieHus IPOTUB MOJUTUYECKHUX, TPYIOBBIX, HHBIX IIPAB U
cBobop rpaskmamy. B mosoit pegaxmuu YK PCOCP mossBunnch HOpMEBL: 0TKA3
B IIPEIOCTABJICHNH IPasKIaHUHY HH(POPMAIIUK, HAPYIIIeHNe HEeIIPUKOCHOBEH-
HOCTHU YACTHOH KM3HU 1 ap.28

B 1960-1970-e rr. HA myTH CTAHOBJIEHUSI OT€YECTBEHHOTO MHCTUTYTA OX-
PaHBI IIPaB U CBOOO YeJIOBEKa ITPOM30IIe]I P BAKHBIX COOBITHHI: B 1966 T.
CCCP moamucanm MeskIyHApOIHBIE ITAKTHL O IIPaBaX YeJIOBEKA, XeJbCHUHK-
ckmit akaounTe bHBIHN akT CoBelanus 110 6€30IIaCHOCTHA U COTPYIHUYECTBY
B EBporre B 1975 r., npunsin Koucruryimo 1977 1.2, B kKoTopo#t (hopMaIbHO
3aKpenuI IPUHITUIT YBAsKeHUs IIPaB X OCHOBHBIX CB0O0OOJ yesioBeka (riaBa 7
«OcHoBHBIE TIpaBa, cBo00bI U 00ss3aHHOCTH rpaskazan CCCPy).

B 1991 r. Cbesn mapomusix nmerryraroB CCCP yreepmuin Jexmapariuio
npas u cBoboy yenoBeka. Korcrurymua PO 1993 r.*° yunreiBaeT 0CHOBHEBIE
unen atoit Jexmapamuu: B riaBe 2 «llpaBa 1 cBOOOIBI YeI0OBEKA W Ipaskia-
HUHAa» BIIEPBbIE 34 MHOIOBEKOBYIO MCTOpPMIO PocchilcKoro rocymapcrsa IIo-
SIBUJIACH TIOJIOMKEHUSI O TOM, YTO IpaBa U CBOOOIBI YeJIOBEKA M TpaskIaHU-
HA IPUHAJIEKAT eMy OT POKICHUS W YTO OHU HeoTuy:KIaeMbl. 1o MHeHMO
E. . Kosnosoit u O. E. Kyraduna, «3axperieHre oCHOB IIpaBOBOI0O CTATyCa
aunusocty B Komeruryrmu 1993 r. orpaskaeT IpUHIIUIIHAIBEHO HOBYIO KOHIIEII-
IO IPAB YeJIOBEKa, B3ANMOOTHOIIIEHUH YeJI0BeKa U TOCyIapcTBa 110 CpaBHe-
HUIO C TOM, KOTOpAas BOILJIOIIAJIACH B COIO3HBIX U POCCUMCKUX KOHCTUTYITHIX
COBETCKOr0 mepuoman’!,

26 06 yrepskmennu OcHoB yrosoBHoro 3axoHogaTebecrBa Consa CCP u coosHbIx
pecyoank : 3axor CCCP or 25 nexabps 1958 r. URL: http://www.consultant.ru/cons/
cgi/online.cgi?req=doc;base=ESU;n=4905 (mara obpamenunsa: 15.03.2017).

21 Vronosusiii kogexc PCOCP : yrs. BC PCOCP 27 oxrsabps 1960 r. (8 pen. oT
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30.07.1996). URL: http://www.consultant.ru/document/cons_doc_LAW_2950/36¢11fof 273

¢22¢f111e09bf9ce1b8fdc2ccc1ef860/ (maTa obpamennsa: 15.03.2017).

28 Cm.: Onegpupernro C. II. Victopus cTaHOBIEHNUSA KOHCTUTYIIMOHHBIX IIPAaB U CBO-
00/ yeJIOBEKA ¥ TPaskJaHUHA B YIOJOBHOM 3aKOHOAaTesbecTBe Poccmiickoro rocymap-
crBa // Becraur Yenabuwckoro roc. ya-ta. 2012. Ne 27 (281), i 32. C. 127. URL:
http://elibrary.ru/item.asp?id=18751019 (mara obpamrenuns: 02.03.2017).

2% Koucrurynmss CCCP 1977 r. // Bubnnorera aiexkTpoHHBIX pecypcoB MIY
um. M. B. JlomonocoBa. URL: http:/www.hist.msu.ru/ER/Etext/cnst1977. htm#ii
(mata obparmenus: 15.03.2017).

30 Korcrurymsa Poccuiickoit @enepaiinu : IpUHATA BCEHAPOTHBIM I'0OJIOCOBAHHEM
12 mexabps 1993 r. // Poc. razera. 1993. 25 nex.

31 Koanosa E. H., Kymagun O. E. Koucruryimonsoe npaso Poccun : yueOHUEK. 3-€
u3g., mepepab. u gom. M., 2003. C. 231-232.
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Koucrurynusa PO BBena B melicTByIolee 3aK0HOIATEILCTBO HOHATHE CO-
CTSI3aTEJIBHOCTHU: II. 3 CT. 123 COMEep:KUT yTBEPsKIEHHE O TOM, UTO CYIOIIPO-
HM3BOJICTBO OCYIIECTBJISAETCS HA OCHOBE COCTSI3aTEJIbHOCTH W PABHOIIPABUI
CTOPOH.

B 1996 r. 6611 npuuar mHoseiii YK P®32. B ero OcobenHyo yacTb BBemeHA
riasa 19 «llpecrymienuss IpoTUB KOHCTUTYIIMOHHBIX IIPAB W CBODOOJ UeJIO-
BeKa ¥ rpaskgaHuHa». TaxuM o0pasoM, KOHCTUTYIIMOHHBIE IIPABA M CBOOOIBI
4YeJIOBeKa W rpaskIaHuHa Poccuu MpPU3HAHBI BEICIIIUMHE YeJI0BEUECKUMH 1TeH-
HOCTSIMHU, ¥ M O0ecIIeueHa YyroJIOBHO-IIPABOBAs OXpaHa.

B VIIK PO 2001 r. BuepBsie 0611 cdopMyTUPOBAH MIPUHITUIT OXPAHBI IIPAB
¥ cBOOOI YeIOBeKa WM I'PaskJaHWHA B YIOJIOBHOM CYIOIPOM3BOJICTBE, BOILIO-
TUB B cebe MCTOpPUUYECKHE TPAIUIINK POCCHUMCKOro M 3apybesxHoro rmpasa®.
Ilosinenune B VIIK P® cr. 6, B cOOTBETCTBMY C KOTOPOI YTOJIOBHOE CYIOIIPO-
HM3BOJICTBO MMeEET CBOUM HAa3HAUYEHHWEM 3alIUTy IIPpaB U 3aKOHHBIX MHTEPECOB
JINIT ¥ OPTAaHU3AIIUH, IIOTEPIIEBIINX OT IIPECTYIIEHUH, U 3AIUTY JIMIHOCTH OT
HE3aKOHHOI'0 M HeOOOCHOBAHHOI'O OOBMHEHUS, OCYKICHHs, OIPAHUYCHUS ee
mpas ¥ cB0OOJI, a Takske cT. 11, 3aKperIsaoei IPUHINIII, 0003HAYeHHBINA KaK
«OXpaHa IpaB U CBOOO YeI0BEeKAa U IPaKIaHUHAY», CBUIETEIbCTBYET O CTPEM-
JIEHNH 3aKOHOIATe I 00paTUTh 0c000e BHUMAHME HA JIMYHOCTH B YTOJIOBHOM
CYIOITPOU3BOICTBE.

Wraxk, B IIepBBHIX IMChMEHHBIX ITAMATHUKAX pycckoro mpasa XI-XVII Bs.
MOKHO HAWTH IIOATBEPsKIeHNE I'YMAHUCTUIECKUX HAYAJI BO B3AMOOTHOIIIE-
HUAX CTOPOH B cdepe yrojoBHoro cymomnpousdBoscTsa. [locrermenno dopmu-
PYIOTCSI OCHOBHBIE ITOJIOMKEHMUS Cy1e0HOro pas3duparTeIbCTBA, TAKKeE KaK paB-
HOIIpaBHe CTOPOH, COOMpaHMe JOKA3aTeJbCTB, COCTI3aTeIbHOCTh. OTHAKO K
mHauvasry XVIII B. yrBep:kaeHre IoIyyaeT cIeACTBeHHAS, HHKBU3UIITNOHHAS
dopma yromosuoro mportecca. C xouma XVIII B. mon BimsaHmeM mepenoBoit
€BPOIIEMCKON ITOJIUTUKO-IIPABOBOM MBIC/I M PEBOJIIOIIMOHHLIX IIpeodpasoBa-
HUHU B cTpaHax 3amajga B POCCUMCKOM OOIIEeCTBEHHO-ITOJIUTHIECKON MBICIHA
PaCIpPOCTPAHSIOTCS €CTEeCTBEHHO-IIPABOBBIE UIEH O PABEHCTBE BCeX JIIOMEHH,
0 HEOTUY:KIaeMOCTH IpaB 1 cBobos desioBeka. B XIX B. B cpeme nmubepasib-
HOM MHTEJIJIMTEHIINU OKOHYATEJbHO YTBEPIKIAeTCA Ules eCTeCTBeHHBIX He-
OTheMJIEMBIX IIPaB U cBOOOT desoBerka. OgHako Kk Havyaiay XX B. B Poccum
OCHOBHBIE IIPaBa M CBOOOIBI YeJIOBEKA OBLIN 3HAYNTEJILHO OrPaHUYEHBI I'0-
CyIapCTBOM.

DJIeMEeHTHI COCTS3aTeJILHOCTH U PABHOIPABUSA CTOPOH, IIOATBEPIKIaeMbIe
W pasBHUBaeMbIe€ COBETCKUM YT'OJIOBHO-IIPOIECCYATIBHBIM 3aKOHOIATEILCTBOM,
HEePeaKO COCYIIECTBOBAJIH C IIPOM3BOJIOM CO CTOPOHBI TOCYJapPCTBA, UTHOPHUPO-
BaHUWEM IIpaB U cBOOOH uesioBeKa u rpasxkganuua. [Ilpusunanme CCCP psama

32 Vromoeusrit kogeke Poccutickoit Qenmepariuu : dpemep. 3axor oT 13 mious 1996 r.
No 63-D3 (B pex. or 06.07.2016). URL: http://www.consultant.ru/document/cons_doc_
LAW_10699/ (mata obpamenus: 03.02.2017).

3 Cwm.: Hagpurosa I A. MexanuaM peajiu3aliiy IIPUHIIKIIA OXPAHBI IIPAB U CBO-
00/1 YeJIOBEKA ¥ IPaskJIaHUHA B YTOJIOBHOM CYyIOIIPOM3BOJICTBE : aBTOped. IHuC. ... KaHI.
opua. Hayk. Exkatepuubypr, 2010. C. 3.
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MEKIYHAPOJHBIX JTOKYMEHTOB O IIPaBax YeJIOBEKA OKA3aJI0 3HAYUTEJIHHOe
BJIMSHUE HA IIyTh CTAHOBJIEHHUS OTEYECTBEHHOI'0 MHCTUTYTA OXPAHBI IPAB U
¢B00O/T YeJTOBEKA.

B VIIK P® 2001 r. Buepsbie 0611 cOPMYIUPOBAH IIPUHITUAI OXPAHBL IIPAB
¥ ¢BOOOT YeJIOBEKA U IPAKIAHNHA B YTOJIOBHOM CYIOIIPOU3BOJICTRBE, BOILJIOTHUR
B cebe MCTOPUYECKHE TPAJUIINU POCCUMCKOTO U 3apy0eskHOro mpasa.
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