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AHHOTALIMA: PACCMAMPUBACMCA CeMeliHOe NPABOOMHOWEHUEe KaK cemelil]
HO-NPAB0BAs COeNKa, 0083AMenbemeo U NPasoomHOueHue, KOmopbie nopodic’]
daromes medxcoy cybveKmamis cemetiHo20 npasa 6 CUJLY 3AKJIIOUEHH020 MexHcoy
Humu coanawernus. IIpoananu3uposanv. 0CHO8HbLIE 8UObL NPABOBLLX hopm Oesl]
menvrocmu ¢yb6veKmos npasa.

KroueBnie cioBa: cemeliHoe npagoommouleHue, cOesiku, KOHKJII00eHmHbLe 0etil]
cmeust, 00HOCMOPOHHUE 0elicmaUus cyOveKmo8 ceMeliHblX NPABOOMHOULEHUTL.

Abstract: in the article the author considers a family relationship as family
legal transaction, commitment, and relationship that is generated between the
subjects of family law in virtue of mutual agreement. Analyzes the main types of
legal forms of activity of subjects of law.

Key words: family relationships, transactions, conclusive action, unilateral acl]
tions by the subjects of family relationships.

B cemeitrom mpaBe MOKHO BBIAEIUTEH TPHU OCHOBHBIX BH/IA IIPABOBBIX (DOPM
IeATEJIbHOCTH CyOBbEeKTOB IIpaBa: OJHOCTOPOHHUE CHEJIKU WJIM KOHKJIIOIEHT!
HbI€ JeHCTBUSA; JOTOBOPHI; M A AMUHUCTPATUBHO-IIPAaBOBEIe akThHI. [lepBhIe mBa
BUJIA, KAK IIPABUJIO, CBOMCTBEHHBI (DU3UYECKUM JIUIIAM, TPETUH BU OpraHam
rocyapCTBEHHOM BJIACTH 1 MECTHOTO CAMOYITPABJICHMUI.

PacemarpuBast omHOCTOPOHHME JEMCTBUS, XOTEJI0Ch OBl 00paTHUTh BHUMA
HUe Ha TOT (PAKT, YTO B CEMENHOM IIpaBe Oe3jeiicTBre U MoJrdanue (Hampul
Mep, eCJIA CYIIpyr He OCIIapUBaeT OTIIOBCTBA, HE OCIIAPUBAET CIeJIKY, coBepl
IIEHHYI0 BTOPBIM CYIIPYTOM M T.JI.) MOT'YT HOPOYKIATH IPABOBBIE ITOCIEICTBH.
IIpu oaToM OeamericTBre SIBJISETCS BCErA OJHOCTOPOHHUM. B cemeiinom mpall
B€ HCKJIIOYUTEJIEHBIMU SIBJISIOTCS CUTYAIlMA MHOYKECTBEHHOCTH CyOBEeKTOB B
MPaBOOTHOIIEHUHN. JlyMaeTcs, 4To y KaskI0ro U3 POAUTe el BOSHUKAIT camol ™
CTOSATEIbHBIE 00SI3AHHOCTH II0 OTHOIINEHUIO K PEeOeHKY, MMEHHO II03TOMY JIH| | 33
IIeHKe OTHOTO POJUTEJISI POJUTEIbCKUAX IPAB He IPUBOIUT K aHAJIOTHIHOMY
mocJIeAcTBUIO 111 Broporo. OQuH u3 pomuTesiell He MOKET, 3aTPATUB OOJIbIIe
BPEMEHH, CHJI U CPEICTB, UCIOJHUATL 003aHHOCTH BTOPOTO II0 BOCIIUTAHMUIO,
00pa30BaHUIO U COMEPKAHUIO pebeHka. B ¢Bsa3u ¢ aTuM HeoOXoaumo mmoauep
KHYTb, YTO peOeHOK HYsKIaeTcs KaK B OTIlE, TAK U B MaTEpH.

B pane npexyemorpenusix 3axouom ciayuaeB CK PO cesaswiBaer Oesmeiil |
CTBHE C OITPeeJIEHHBIMU IT0CJIEICTBUSAMU. 3aK0H IIPeyCMaTPUBAET BO3MOK
HOCTH HEraTHBHBIX JJIS CyObeKTa II0CJIeICTBUI B CBA3H C BO3IEPIKAHUEM OT
COBEpIIIEHUsI TeUCTBUMN, He SBJISIONIUXCA o0s3aHHOoCTAMY Juna. Tak, eciaun

© Kocenxo E. B., 2016



Becruuk BIY. Cepusa: IIpaso

2016. No 2

134

OJTHO W3 JIWII, BCTYHAIOIINX B OpPaK, CKPBLJIO OT IPYroro JIUIla Haimune BeHe!
puueckoi 6osesuu i BUY-undexmnmm, To 00MaHyTHIA cyopyr umMeeT mpall
BO TpeboBaTh mpusHaHusa Opaka HemeticreuresibHEIM (1. 3 c¢T. 15 CK P®). B
KavecTBe IpuMepa 0e3aeiicTBUS MOMKHO IIPUBECTH COXpaHeHue 100pocosect
HEIM CYIPYTOM (haMuIny, N30paHHON IPH TOCYSAPCTBEHHON PEruCTPAIIN
3aKJII0YeHns Opaka IIpU NpU3HAHWUM Opaxa HemelcTBUTEAbHEIM (. 5 cT. 30
CK PO).

Cormnacao 1. 1 cr. 66 CK P® poguresib, ¢ KOTOPBIM IPOKUBAET peOEHOK, He
JTOJI?KEH ITPEIsITCTBOBATD OOIEeHUI0 pebeHKa ¢ APYTUM poIuTeseM, ecau Tal
Koe 00IleHre He MPUYNHSIET Bpeaa PU3NUYeCKOMY U ICUXUYIECKOMY 3I0POBBIO
pebenka, ero HpaBcTBeHHOMY pasButuio. CobmoaeHre TaHHON 00sI3aHHOCTH,
IJIABHBIM 00pa3oM, COCTOUT B BO3IEP:KAHHWU OT COBEPIIEHUS JIelCcTBUi, mpel
MIATCTBYIOIINAX OOIIEHUI0 PedeHKa ¢ IPYTrUM POIUTEsIEM, T.e. B 0e31eliCTBUH.
OnHAKO CBOMM COTJIAIIEHHEM POAUTEJIM BIIpaBe IIPeIyCMOTPETh COBEPIIEHIE
poamTesieM, ¢ KOTOPBIM IIPOKUBAET peOeHOK, JTeMCTBUM, CIIocOOCTBYOIHIX 00!
LIEHUIO PeOeHKa C IPYTUM POIUTEIIEM.

B CK P® mapsny ¢ TepMuHAME «I0T0BOPY» U «COTJIAIIEHNE» 3aKOHOAATEIb
yIIOTpeOIdeT emre 1 TepMuH «coryiacue». Corsacue B ceMeiHOM IIpaBe mpex |
CTaBJISET COOOM OJHOCTOPOHHIOI CAEJIKY CyOBEKTOB CEMEeMHOro IIpaga, B KOTo! |
PO BRIpAsKEHA BOJISI OJHOTO JIMIIA, IIPU 9TOM 9Ta CIeJIKa TaK:Ke HAaIlpaBJIeHa
HA yCTaHOBJIEHUE, N3MeHeHNe NN IIPeKpalieHne CeMeHHbIX IpaB 1 00sa3aH! |
HoOCTeIt!.

OpHOCTOPOHHME NEMCTBUSA, COBepIllaeMble YWIEHAMH CEMbH WJIN MHBIMK
cy0OBbeKTaMU CeMEeMHOro IIpaBa, MOTYT IPEeIACTaBJIATH coboi corsiacue Ha col
BepIlleHne JefcTBUN MHBIMU cyObekTaMu npasooTHomrenus. CoriacHo cr. 17
CK P® my:x me nmeet mpaBa 6e3 coaniacus sKeHbI BO30YKIATE JeJI0 0 pacTopl]
sKeHUU Opakra Bo BpeMsi 0epeMeHHOCTH KeHbBI U B TeUeHue To/a mocje posxkae!
Hus pebenka. B coorsercrun ¢ 1. 2 cr. 15 CK PD pesysbraTer o0ciieqoBanms
JIAITA, BCTYIIAOIIEro B OpaK, MOTYT OBITh COOOIIEHBI JIUILY, C KOTOPBIM OHO Hal
MEPEHO 3aKJIIOUYUTL OpaK, TOJIBKO ¢ CO2JIACUsS JIALIA, IIPOoIIeInero obciemonal
uue. [Ipu coBepieHnM 0THUM U3 CYIPYTOB CIIEJIKH TI0 PACIIOPSKEHUIO 00IITAM
MMYIIECTBOM CYIIPYTOB IIPEIII0IAraeTcs, YTo OH JeMCTBYET ¢ coa/iacus npyrol]
ro cympyra (1. 2 cr. 35 CK PD).

IIyuxr 4 cr. 51 CK PO peryaupyer ycraHOBJI€HME OTIIOBCTBA M MATEPUHL
CTBA IIpPH IIPUMEHCHNH METOIOB PEIIPOAYKTHUBHBIX TexHoJoruii. Taw, mmia,
cocTosIre B OpaKe W JABIIHE CBOE CO2/ACUe 8 NUCbMEHHOL ¢hopme HA TTpuL]
MeHeHHe MeTOoJ[a MCKYCCTBEHHOTO OILJIOJOTBOPEHUS WM HA WMILIAHTAITHIO
oMOpPHOHA, B CJIyyae POKICHUS y HUX peOeHKA B pesyJbrare IIPUMEHEHMS
9TUX METOMOB 3AIHCHIBAIOTCS €r0 POIUTENIIMU B KHUTE 3AITUCEN POKIEHUH.
JIuna, cocrosimye B Opaxe M JaBIIHE CBOE CO2JACUE 8 NUCLMEHHOU (hopme
HA UMILJIAHTAIIMIO dMOPHOHA IPYTOM sKEHIIKMHE B IEJISX er0 BhIHAIINBAHUS,
MOTYT OBITH 3AIIMCAHBI POAUTEJIIMU PeOeHKA TOJIBKO C CO2JIACUSA JKEHIIUHEI,
poauBIIei pebeHka (CypporaTHON MaTepH).

1 CMm.: Bsenuzopoockas H. @. Jlorosop, coryalieHne, COTIache B CEMEHHOM IIpaBe :
mpobJieMa TepMHUHOJIOTUH U cooTHoIeHus // Muposoit cyabs. 2011. Ne 6. C. 13-15.



I'paszkmanckoe npaeo. I'paskmaunckuii npouecc...

Cyn MoskeT 0TKa3aTh B MCKe O IIPU3HAHWN HeIeMCTBUTEeIbHLIM Opaka, 3al
KJIIOUEHHOTO C JIMIIOM, He JIOCTHUIIINM OpadvyHOro BO3pacra, IIPH OTCYTCTBUU
€ero coesiacus Ha mpusHaHue opaka HegeiictsuresbHBIM (11. 2 cr. 29 CK PO).

Corstacho 1. 1 cr. 46 CK PO cynpyr 06sg3aH yBeIOMJIATH CBOMX KPEIUTOl |
POB 0 3aKJIIOUYEHNH, 00 N3MEHEeHNH UJIN O PACTOPIKEeHNH OPaYHOro JOroBoOpa.

B cBs131 ¢ TeM UTO K 0OCHOBaM ceMENHOro 3aKOHOIaTeJILCTBA OTHEeCeHO obec! ]
eveHne MPHOPUTETHON 3allUTHI IIPAaB M MHTEPECOB HECOBEPIIeHHOJIETHUX
unenoB cembu, CK P® mepenko mpemgycmarpuBaerT HeOOXOIUMOCTE MHOJIyYe!
HUS COTJIACHS POJUTEJIEH, YCHIHOBUTEJIEH, OIIEKYyHOB 00 OPraHOB OIIEKU U1
MOIEYHUTEIbCTBA B CJIydae, ecJI 00beKTOM IIPAaBOOTHOIIEHUS SABJISIOTCA IIpal
Ba W WHTepechl pebenka. Tak, KOHTAKTBI POAHUTEJIEN, POIUTEIIECKIE IIpaBa
KOTOPBIX OTPAHUYEHBI CYIOM, C PeOEHKOM JOIYCKAIOTCS C CO2JIaCUs OpraHa
OIIEKH U IIOIIEUNTEJILCTBA JIU0O0 ¢ coaiacts OmeKyHa (IIOIIeYnTe ), IIPUEeMHBIX
ponuTesiei pebeHKa WU aIMUHUCTPAIIUN OPTaHU3all|uH, B KOTOPOM HaXo uT! |
cs1 pebenox (ct. 75 CK POD).

Coenacue pomuresieii Tpedyercst s ycbiHOBJIeHUsT pebenka. [Ipu ycsvil
HOBJIEHUH PeOeHKa HeCOBEPIIeHHOJIEeTHUX POTUTe e, He JOCTUTIIHNX Boapac!
Ta IIECTHAMIIATH JIET, HEOOXOIMMO TAKIMKE COo2/iacle UX POMUTEJIEH UIN MHBIX
ONIEKYHOB (IomevnTeei), a IIPH OTCYTCTBUH POJUTEJIEH NJIK OIIeKYHOB (1roire! |
quTesiell) — coasiacie opraHa ornexkn u nomeunrenabersa (1. 1 cr. 129 CK POD).

B coorsercrBum ¢ . 1 cr. 131 CK P® mysa yceIHOBIIeHUS meTei, Haxoms!]
IIIUXCS IO OIIeKOM (IIOIIeYNTEILCTBOM), B IIPUEMHOM CeMbe I OPTraHU3allNHI,
HEOOXOIUMO CO2/1aCUe 68 NUCLMEHHOU ¢hopMme WX OMEKYHOB (IIOIEYUTEJIelR),
IIPUEMHBIX POJUTEIeH MM PYKOBOMSUTENS COOTBETCTBYIOIIEH OpPraHU3allUH.
Corsacuo 1. 1 cr. 133 CK P® coesnracue ogHOTO M3 CYIIPYTOB HA YCHIHOBJIEHUE,
ecsii pebeHOK He YCBIHOBJISIETCSI O0OMMHU CYIpyraMu, HeoOXOIUMO IIpH yChI!
HOBJICHHH pebeHKa IPYTUM CYIIPYIOM.

AHaJioruusoe peryJIiMpoBaHHe MPeayCMOTPEHO M B OTHOIIEGHWHU JIeTe.
[Tpuuem 3akoHOIATEIEM OIIPEIEIEH BO3PACT, IIPU HACTYILJIEHUH KOTOPOTO Hel |
00X0IMMBIM ABJISIETCS II0JIyueHue coryiacus pedbeura. Ciieqyer OTMETHUTD, YTO
OHO TPeOyeTCs IIPU paspelleHn TPUHIIAINAIBHLIX BOIPOCOB, CBA3AHHBIX C
BOCIIMUTaHHEM pebeHKa, ocyinecTBiaenneM ero pas. Coritacao cr. 57 CK PO
yueT MHeHUA pebeHKa, JTOCTUTIIEr0 Bo3pacTa JecATH JieT, obossareneH. s
VCHIHOBJIEHUsI Pe0eHKa, COBEPIIEeHNs 3AalNCH YCHIHOBUTEJIEM B KHHIe 3amu- 135
cel posKIeHUHM B KauecTBe POIUTEJIEN YCHIHOBJIEHHOI0 MU PeOeHKa, a TakKe
IpY HA3HAYEHUW OIleKyHa peOeHKy, MOCTUTIIIEero Bo3pacTa AecsaTH JieT, Hel
obxomumo ero coanacue (. 1 cr. 132 CK PO, cr. 136 CK PO, 1. 4 cr. 145
CK P®). Coenacue pebeHka, TOCTUTIIIEr0 BO3PACTa JECATU JIeT, HeoOX0IruMO
IIJIsT BOCCTAHOBJIEHUS B poguTebckux mpasax (ir. 4 cr. 72 CK P®). Corsacuo
. 4 cr. 59 CK PO, n. 4 cr. 134 CK PO nasmenenne nvenu u (um) dpaMuimm
pebeHKa, JOCTUTIIIETO BO3PACTA JECATH JIET, MOKET OBITH IIPOU3BEIEHO TOJIBKO
C e20 co2nacus.

B kauecTBe 0HOCTOPOHHMX AEMCTBUI MOYKHO HA3BATH TaKke Iogavy 3al
SIBJICHUS 0 3aKJII0YEHUH U pacTopskennu Opaxa. HecmoTps Ha HE00X0IHUMOCTh
JIOCTUKEHUS COTJIAIIIEHUS Oy IyIIINMH CyIIpyraMu o Opake, 3aK0H 3aKPEeIJIAeT,
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UTO Ka’KJbIA M3 CYIIPYroB BRIPAKAET IIyTeM IMOJAYM 3asBJIEHUsA CBoe coryiall
cue Ha 3akJioueHue Opara. B ¢Ba3m ¢ aTuM cumMTaeM, YTO MMEKT MECTO IBa
IeHCTBYA, HAIIPABJICHHEIX Ha JOCTHKEHNE eQUHOr0 IIPAaBOBOro peayJbrara. B
ciIydae ¢ pacTopskeHneM Opaka B Cyae0HOM IMOpAAKe JOCTATOUYHBIM SABJISETCS
3asBJIEHUE OJTHOTO U3 CYIPYroB. AHAJIOTHYHO J€JI0 0OCTOUT U ¢ TpeboBaHmueM
OIHOTO M3 CYIIPyTOB O INpU3HAHUN Opaka HemelcTBuTeabHBIM. g pacropl]
sKeHnsa Opaka B aMUHHUCTPATUBHOM ITOPSIKE HEOOXOIUMO 3asABJIEHNE 000UX
CYIIPYIOB, 34 UCKJIIOYEHNEeM CUTYallrii, KOraa: 1) cymnpyT Hpu3HaH cymoMm 0e3l
BECTHO OTCYTCTBYIOIIMM; 2) MPU3HAH CYJ0M HEIeeCIIOCOOHBIM; 3) OCYIKICH 3a
COBEpILeHNEe IIPECTYILUICHUA K JIMIIEHWI0 CBOOOIbI HA CPOK CBBIIIE TPEX JIET
(. 2 ct. 19 CK PD).

ITocnenree cBUAETENILCTBYET O TOM, YTO OZHOCTOPOHHMUE IeHCTBUAA CyOnL
€KTOB CeMeMHOro IpaBa He OrpaHWYUBATCA coriacueMm cybberra. Cemeiil]
HBIA Komerc PO mpemocTaBiiseT BO3MOKHOCTD MHULIMAPOBATE PACTOPKEHIE
Opaka, pasmes UMYIIECTBA, IPpU3HAHNE Opaxa HedelCTBUTELHBIM, YCHIHOB/ ]
snenune pederka. OQUH U3 CYIPYTroOB MOMKET TPeOOBATh IPU3HAHHUS JTOJIU B IIpal
Be COOCTBEHHOCTH Ha MMYIIECTBO APYTOro CYIIpyra B ciIydae, ecjii UM OBLIIO
IIPOM3BEIEHO yJIyUllleHNe UMYIIeCTBA UM MHBIM 00PA30M BJIOMKEHBI JIMYHBIE
CpesicTBa B MMYIIECTBO. KpoMe TOro, OJTHOCTOPOHHUM TEMCTBUEM SIBJISAETCS
TpeboBaHWe poauTesiell 0 Bo3BpaTe pebeHKAa WHBIMU JIMIAMU, yIepskusall
IOIIIIMY €r0 He HA OCHOBAHWHM 3aKOHA WJIU pelleHus cyaa. Takum obpasom, B
ceMerHOM IIpaBe HePeaKo BCTPEUaloTCa OJHOCTOPOHHME TeMCTBUS, BJIICKYIIINE
IIpeayCMOTPEHHBIC IIPABOBLIC IIOCICICTBUA.
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