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B ycitoBusix MomepHu3aIiym COBpeMEHHOI0 POCCUICKOTO 00IIEeCTBA 0CO0YT0
aKTyaJbHOCTh IPHUOOPETA0T BOIIPOCH! IIPABOBOM CpPeIbI, KOTOPAs CTAJIa 00b-
€KTOM HAy4YHOI'0 UCCJIEIOBAHUS B PEIIEH3UPYEMOM HAyJIHOM HCCJIEIOBAHUM.

Penensupyemasi mororpadusi mocBsIEeHA UCCIEI0BAHUI0 KOHIIEIITYaTh-
HBIX MOMEHTOB IIPaBoBoii cpenbl. [loHsaTHe «paBoBasi cpema» He UCCIeI0BAHO
KOMIIJIEKCHO B HAYYHOH JIUTEpaType, I0ITOMY pereH3upyeMasi MOHOTpadust
SIBJISIETCST aKTyaJIbHBIM, HEOOXOIMMBIM U CBOEBPEMEHHBIM HCCJIEJOBAHUEM B
ceere KoHIenymy HHHOBAIIMOHHOTO Pa3BUTHS IIPABOBOM cpeabl. CBOWO KHUTY
HCCJIe[0BATe b IPeIHA3HAYAET IJI aKTUBHOTO MCIIOJIB30BAHUSI KAaK B HAYY-
HOM ¥ y4e0HOM IIpOIeccax, TaK W B IIPABOIIPUMEHUTEIFHON IIPAKTUKE TOCY-
IapCTBEHHBIX M MYHUIIUNAJIBHBIX CJIYMKAIINX, B IIPABOTBOPYECKOM JIeaTelIb-
HOCTHU OPTAHOB TOCYIaPCTBEHHOM BJIACTH.

3acayskuBaeT MOMIEPIKKN Cy:KIeHNe aBTOpa O TOM, YTO COBPEMEHHOE CO-
CTOSIHUE IIPABOBOM cpedbl B Poccru MOMKHO 0XapaKTepru30BaTh KaK JIMHAMIY-
HO H3MEHSIOIeecs, OTIMYAIINeecs HeCTaOMIBHOCTHIO, HEPaBHOMEPHOCTHIO
TEMIIOB JTUHAMUKHN MOJAEPHUIATINNA HEKOTOPHIX cep 9TOHU Cpeabl, HU3KOM ad-
(bekTHBHOCTBIO QDYHKIIMOHUPOBAHUS €€ OTIeJIbHBIX HWHCTUTYTOB.

B 1mensix dopmupoBaHms MHHOBAIIMOHHOM IPABOBOM Cpe/Ibl, 110 CIIpaBe/I-
JIUBOMY YTBEP:KICHUIO aBTOPA, B JeUCTBYIOIIEe 3aKOHOJATEIHCTBO HEOOX0H-
Mo BHeapeHre oPPEeKTUBHBIX MEXAHN3MOB 3aIllUTHI IIPaB 1 CBOOOI YeI0BeKa
¥ TpasKJIaHWHA, B TOM YHCJIe IPaB U 3aKOHHBIX WHTEPECOB CyOBEKTOR IIpe/I-
MPUHUMATEJIECKON JleaTebHOCTH. Heobxoqumo Takske IOBHINIATH YPOBEHB
COIIMAJIFHON 3AIUIIEHHOCTH HAaCeJIEHHs, IIPEJOCTABIATEL OOJIBIIE CBOOOIBI
JIJIsI OCYIIIECTBJIEHUS MIPEIIIPUHUMATEIBCKON JIesITeJIbHOCTH, (hOPMUPOBATH
JIEMOKPATHYECKIe MEXaHU3MBI, 00eCIIeUYnBAOIINe PeaIbHOe HAPOJ0BIACTHE.

B 1990 r. Ilporpamma passutus Opraumsanmyu O6bequHeHHBIX Harmia
(ITPOOH) BmeprBIe omryOIMKOBAJIA TOKJIAN C OIIEHKON 9KOHOMUYECKOTO U CO-
ITAAJTEHOTO PA3BUTHUS TOCYIaPCTB MUPA U BIIepBhIe CPOPMYIUPOBAJIA TIOHATHIE
«PA3BHUTHE YEJIOBEKA», B KOTOPOM OBLJIO IIOAYEPKHYTO, YTO PA3BUTHE YeJI0BEKA
SIBJISIETCST TIPOIIECCOM PACITUpPEHUs cIleKTpa Beibopa. Hapsamy ¢ Takumu ase-
MeHTaMU BBIOOpA, KaK J0JIrasi U 3J0POBasi JKU3Hb, [OJIyUYeHre 00pa30BaHU U
IIOCTOMHBIN YPOBEHD YKU3HU, TOIOJHUTEILHEIE 9JIEMEHTHI BEIOOpA BKJIIOYAIOT
TaKKe MMOJUTHYIECKHe CBOOOIbI, TapaHTHPOBAHHEIE IIPABA YeJIOBEKA U CaMo-
yBaskenme. C Tex mop ceMelCTBO WHAUKATOPOB CYIIECTBEHHO PACITUPUIIOCH.
Ho xiroueBBIME ITPUHIIMIIAME II0-IIPEYKHEMY OCTAIOTCS CJICAYIOIINE: PACIIH-
peHMre peaIbHBIX IIPaB YeJIOBeKa TAKUM 00pa3oM, YTOOBI OHU MOTJIH ITPOITBe-
TaTh; IMOBBIIIIEHNE COITUABHON CIIPABEJIMBOCTH; YCTOMYNBOCTh U YBaKEHUE
IIPaB YeJIOBeKAa W IPYIuX Iiejieil obrectea. ABTOp IIPEIBUIUT 9TO, YKA3HIBASI
IIyTH TOBHIIEHN 9(EeKTUBHOCTH [IPABOBOM CPEIEL.
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Ocobast 1IeHHOCTH ITPOBOUMOIO ABTOPOM HCCJIENOBAHUS 3aKJIIOUYAETCS B
paccMOTpPEeHUHN ¥ aHAJW3e WHCTUTYITMOHAJBHBIX U IOPUCIUKITMOHHBIX JJIe-
MEHTOB IIPABOBOM cpeabl. BaskHOM 11e1b10 IPABOBOM Cpe/Ibl BHICTYHAET 3alllH-
Ta UHAUBUAA OT HE3aKOHHOTO MJIU IIPOU3BOJIBHOI0 OTIIPABJIEHUS IyOJIUIHBIX
HOJTHOMOYHH. OTY IeJIb MOTYT TapaHTHPOBATH M 00€CIIeUYMBATHL MEXaHU3MBI
mpaBocyaus. I[loaTomy cyBepeHHUTET Cy1e0HOM BJIACTH CIIPABEIJINBO PACCMAT-
pUBaTh KaK MHCTUTYITMOHAJIBHBIN 3JIEMEHT IPAaBOBOM Cpebl, IPU apTryMeH-
TAIAH CJIEAYeT IIPUBOAUTE CyqeOHyI0 IIPAKTUKY U cymeOHbie perrenus. M kak
TYT He BCOOMHHUTH 3TUKO-TUIAKTUUYECKUN apTyMeHT: «BO3MYIIIeHIEe UIIYIIEero
IPaBOCYIHS CBEPTaeT ¢ TPOHA Iaps». ABTOp JOCTATOYHO IIOIPOOHO Yepes IIPH-
3My 3aIlUThHI CYOBEKTUBHBIX IIPAB M OXPAHIEMBIX 3aKOHOM MHTEPECOB HCCJIe-
IyeT peryJIaTUBHBIE U OXPAaHUTEJIbHBIE MEXaHU3MbI ITPABOBOI CPEJTHI.

B comepsraresnpHOM IiTaHEe KHUTY OTJIAYAIOT OOJIBITAST HHQPOPMAITHOHHAS
HACHIIIEHHOCTD, IITUPOKOE IIPUBJIEYEHUE IMITMPUIECKOT0 MaTepuaja B BUJIE
aKTOB BBICIIIUX CYyIe0HBIX OPraHOB W HUYKECTOSIIIINX CYJI0B, aHAJINU3 0TPaciIe-
BOTO 3aKOHOJIaTEJIbCTBRA.

Cepreit Hurosaesua XopyH:Kuil coueTaeT B cebe KauecTBA aBTOPUTETHO-
I'0 WCCJIEJIOBATEJIS U YCIIEITHOTO I0PUCTA-IPAKTUKA, TAK KaK SABJIAETCA I'oCy-
IapCTBEHHBIM TIpaskIaHckuM ciys:xammM. OH IIOArOTOBHJI M M34AJI BechbMa
MHTEePECHBIN HAYYHBIA TPYI, KOTOPHIH (M 9TO HYKHO OTMETHUTh) JIETKO YNTAEeT-
cs1. ABTOp IIPUBOIHUT B HEM MHOKECTBO IIUTAT U A(POPU3MOB, KOTOPHIE AKIIEH-
TUPYIOT BHUMAaHWe JYUTaTeJIell Ha aHaJaIu3upyemoi mpobsemartuke. Jlammas
KHUTA ABJISIETCS KBAJMQPUIIMPOBAHHBIM 1 3aBEPIIEHHLIM TPYIOM, II0JI€3HBIM
JIJIsT YYEHBIX W MIPAKTUKOB, KOTOPBIM He0e3pas3IudHO Oyayliee POCCUICKOM
opucnpyaeHiun. Moes KOHIIETIINY TPaBOBOM CPEJIBI JOJIKHA CTATh JIOTUYECKHU
3aBepIIeHHON C TOUKN 3peHUsA HaydHOoI aprymenTaruu. OyHaaMmeHTaIbHbIE
W CIOKHEHINe W3MeHeHM!s, HaMedyaeMble Ha CThIKe aJIMUHUCTPATHBHOM,
rPpasKIaHCKOM, CyIe0HOM IIPaBOBBIX pedopM, TOJKHEI IIPeIBaPATHCA COITHO-
JIOTHYECKUMU TAHHBIMU, JOKTPUHAJIHPHBIMU PEKOMEHIAIUSIMU, TPABOBBIMHU
OKCIIEPUMEHTAMHU, a HX Pe3yJIbTATBI IITUPOKO OOCYIKIATHCSI JKCIIEPTaAMU H
rpaskgaHcKkuM obtmmectBoM. B cBsisu ¢ otum kaura C. H. Xopymsxero ceoespe-
MeHHA, aKTyaJbHA U BaKHA JJId BCEIl I0OPUIUIECKOI 00IIIeCTBEHHOCTH.
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