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AHHOTAIUA: PACKPLIBACMCA POJIb I0PUOUUECKOL MEXHUKU 8 00ecneueHllU KOH-
UenmyaJibHoLX 0CHO8 NPAB0B0L NOJUMUKL U 060CHO8bLBACMC s MECHOe 83AUMO-
deticmaue amux npasosvix aeserutl. FOpuouueckas mexnuka paccmampusaen -
¢ Kak pecypc, 00ecneuusarouull MexaHusm 008edenus 00 Hadiexcauyeti ghopmbe
uoeti, KOHUEnUUl, NPUHLUNO08 NPpasosoll nonumuku. Ilpasosas nosumura 060c-
HO8bLBACM HE0OX00UMOCIb COBEPULCHCINBOBAHUSL CO0CPHCAMETILHOL CIMOPOHDL
10PUOUUECKOL 0AMeIbHOCU, & I0PUOUYECKAs MeXHUKA obecneuusaem mexHo-
JI02UHeCKULL YPOBEeHb IMUX NPeodpa308aHUL.

Kiarouesbie ciioBsa: npasosas nosiumuka, cucmema cpeocme npasosoli noJil-
muKu, cmpykmypa npasa, puouyeckas mexHuKa, co8epuLleHcmeo8arue npa-
80801l cucmembt.

Abstract: the article reveals the role of law technique in providing the concep-
tual framework for legal policy and demonstrates the close interaction of these le-
gal phenomena. Legal technique is considered as a resource, providing a mecha-
nism to bring the proper shape of ideas, concepts, principles of legal policy. Legal
policy justifies the need to improve the content aspect of the legal work and legal
technique provides the technological level of these transformations.

Key words: legal policy, system of legal policy, structure of the law, legal tech-
nique, improvement of the legal system.

IIpupoma u «oHEpreTUUECKUi IIOTEHINAD IOPUIUIECKON TeXHUKH obec-
MeYnBaIOT TPeOyeMyo (OPMY BBIpAsKeHHs BOJIM TBOPIA IIpaBa W IIPHUIAIOT
IeHCTBYIOIIEMY IIPABy XapakTep CHUCTEMHOCTH, (pOPMAaJIbHON OIIpenesIeHHO-
CTH, KPATKOCTH, JIOTHYHOCTU. [Ipm aTOM «fopuamdeckas TeXHHKA 3a4acCTYIO
BOCIIPUHHUMAETCS KaK JIOCTATOYHO y3KOe SABJIEHWE, 3aHUMaIlee BechbMa
CKPOMHOE MEeCTO B IIPABOBOM CHUCTEMe, MMeIee BCIIOMOTATEeJILHBIN Xapak-
tep. Kak mpasuio, manHoe siBjIeHMe CBOJUTCS K HAOOPY OIIpeIeSIeHHBIX IPHU-
€MOB (POpMYJTUPOBAHUS IOPUIAUECKOTO TEKCTA, J1a U TO DOJIBINEH YaCThIo 3TO
KacaeTcsl 3aKOHOJATEJILHBIX ITOJIOMKEeHUH. <...> HeJIb3s He BUIEThb ee OrpOM-
HOM poJir B (POPMUPOBAHUN IIPABOBOM MaTEPHUH, MHBIMHU CJIOBAMH — B IIPOIIEC-
cax IpaBooOpasoBaHus U mpasopeasusanum»'. OTMevyaercs Ype3BHIYATHAS
BAKHOCTDb M3y4YaTh HE TOJIBKO IIPUKJIAJHOM ACIIEKT MCCIeT0BAHUA heHoMeHa
IOPUINYECKON TeXHUKH, HO ¥ «B IEPBYI0 ouepenb <...> QyHIaMeHTAJIbHBIE

1 Cepeesrun C. JI. Opunmueckas: TexHuKa : IIpo0JIeMbl IIPaBoo0PA30BAHUS U IIPa-
Bopeasmaanuu (Teauchl moxsaana) // FOpuauueckas TeXHUKA : BOIIPOCHI TEOPHUU W KC-
TOPUH : MATEPUAJIBI MEKBY3. HAyd.-TeopeT. KoHd. / mox obr. pem. JI. Y. Jlykosckoii.
CII6., 2005. C. 13.
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ACIIEKTHI 9TOT0, HA IIEPBBIN B3TJIS, TAKOTO TEXHOJOTHYECKOTO, IIPUKJIIATHOTO
SIBJICHILS.

IIpaBoBasd moJIMTHKA ¥ I0PUIUYECKAs TEXHUKA — 9TO TOT JOKTPHUHAJIBLHBINA
TaHIeM, KOTOPBII IT03BOJISIET HAIIPABJIATE YCUJINS 3aAKOHOIATeJ IS B PYCJIO I1JIa-
HOMEPHOTO CO3UIAHNUSIA, YIIPABJIATh IPUHATHEM PEeIlIeHni B IIpaBoBOi cdepe u
He TOJIbKO YeTKO BBICTPAWBATL UIEHHBIE YCTAHOBKHU, HO U OIIPEIEJIAThL Habop
HHCTPYMEHTOB, C IIOMOIILI0 KOTOPBIX OHU MOTYT OBITH JOCTUTIHYTHL. Ilomo6Hoe
B3aMMOIEHCTBHE II03BOJISAET YIIPABJIATH IIPABOBBHIM PA3BUTHUEM, IOBBHINIATH
KadvecTBO IIPABOBOM peryssaiuu. JlaHHbIi TBOPUYECKUI TaHAeM IPeICTaBIIgeT-
¢ BeCbMa MePCIIeKTUBHBIM, 00beIUHIONINM HAYaJIOM JIJII KOTOPOTO CJIYIKUT
eINHAS 11eJIb IIPABOBOM ITOJIUTUKN U IOPUINIECKON TeXHUKN — COBEPIIIEHCTBO-
BaHUe IIpaBa.

IIpaBoBass momuTHEKA — CJIOKHOOPTAHU30BAHHAS CHCTEMAa HAYYHO 000-
CHOBAHHBIX Mep BO3IEMCTBUS Ha IIPABOBYIO JKU3HBb, IIOCPEICTBOM KOTOPOI
3aJ1aI0TCsT OIIpeeJIeHHbIe HAIPABJIEHUs (TPAaeKTOPHUH) IIPABOBOTO PA3BUTHUS,
oTambl JaJbHEHIIero COBEPIIeHCTBOBAHMUS IPaBOBOM cucTeMbl. B mpaBoBoit
TOJIUTUKE 3aKJIaIBIBAeTCSI KOHIIeNTyaIbHAS OCHOBA, BEIpAKeHHAsI B BUJIE I1e-
JIe#l, IPUHIIUIIOB, 3a/1a4, HA OCHOBE HAJIMYECTBYIOIIEr0 COCTOSIHUS IIPaBOBOI
¥ TIOJIUTHYECKOM JKU3HU, peandyeMasi ¢ MOMOIINbI0 HAYYHO 000CHOBAHHOM
cucteMbl cpencts. Ilpu atoMm adperTHBHOCTE IIpPeodpa3oBaHUM B IIpaBe 3a-
BHCHUT KaK OT TOUHOCTH ¥ 000CHOBAHHOCTH IIPABOBBIX MM, TAK U OT CHCTEMBI
PEeCcypCoB, UCITOJIb3yEeMBIX IJIS JOBEIEHUS ITUX PABOBBIX MUIEH J0 IIPABOBBIX
npennucauuii. B 9ToM cMbIcsie mpaBoBas IIOJUTUKA U IOPUINUECKAsT TEXHUKA
HAXOIATCS B PesKHUMe TeCHOI'0 B3aNMOIeHCTBUS, IIePBasi U3 KOTOPBIX OTBEYAET
34 COJIepsKaTEJIFHYI0 CTOPOHY IIpeodpa3oBaHuil B IIpaBe, a BTopasi — 00ecredn-
BaeT JIETUTUMHOCTh YKA3aHHBIX IPeo0pa3oBaHUll IIyTeM 3aKpeIIeHnUs Hall-
JIesKaIen CTPYKTYPHOI OocHOBHI mpaBa. DyHIAMEHTAJIBHOCTD, I1eJIOCTHOCTH
¥ BBICOKYIO COITMAJIbHYIO 3HAYMMOCTD IOPUINIECKON TeXHUKE CIIOCOOHBI IIPHU-
IaTh BEePHO N30paHHbIe IIeJIM U MeXaHU3Mbl [IPABOBOr0 PA3BUTHI.

CiremoBaTesIbHO, OCHOBHAS 3ajajva W IIpeJHA3HAUYEHMe IOPUIUIECKON Tex-
HUKH — B BOCCO3JAHUH W COBEPIIIEHCTBOBAHUY CTPYKTYPHOI OCHOBHEI mpasa. [Ipu
aTOM (popMa IIpaBa IPOHUKAET B caMble IJIyOMHBI €T0 COOePIKAHMS, OHA CITPOIIH-
TBIBAETY, «CKJIEMBAET» COAEPsKaHIe, II09TOMY OTIeJIeHre (DOPMBI OT COMEPKAHI
PeICTaBJISEeTCS HACTOJIBKO YCJIOBHBIM U IIPAKTHYECKU HEBO3MOYKHBIM, UTO, 110
CyTH, OIIEPUPOBAHNE BHEIIHEH (POpMOM IIpaBOBOr0 MaTepuasa — 9TO OIEPHPO-
BaHHE U ero cojepskanmeM. PasHuIla COCTOMT TOJIBKO B MAacIiuTabe IIpeodpaso-
BaHWH, IUIyOWHE IIPOHMKHOBEHWS B IIPABOBYI0 MATEPHUIO, KOIIA COBEpPIIEHHE
ompeesIeHHBIX MAHUILYJISAIAN ¢ BHEITHEH (POPMOM BBIpAKEHNS He BJIHSIET Ha
HOPMAaTHUBHOE COIep:KaHue, YTO He 03HAYAeT UX He3aBHCHUMOTO COCTOSHU, a C
TOYHOCTBIO O HA000POT — CBUIETEIBCTBYET O HAJIUYUHU TECHON B3aUMHOM CBA3U
hopMBI 1 comepsxaHMsa, UX 000IHON MOTHBUPOBAHHOCTH 1 000CHOBAHHOCTH.

B cucreme cpencts mmpaBoBoil IMOJIMTUKY OPUINYECKAST TEXHUKA 3aHUMAaeT
ocoboe, Taske, MOYKHO CKa3aTh, 000COOJIEHHOE W CAMOCTOSATEIBHOE MECTO, UTO

2 Cepeesnun C. JI. Opugndueckass TexHMKa : IpobJeMbl IpPaBoOOpA30BAHUSA U
mpaBopeauaanuu (Te3UCH JOKJIAIA)...
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000CHOBBIBAETCS ee 1eJIeBOM HATIPABJIEHHOCTHIO U PECYPCHBIM ITOTEHITHAJIOM.
Taxr, BHyTPUCUCTEMHBIN XapaKTep OPUINIECKON TEXHUKN B CUCTEME CPEJICTB
MPABOBOM MOJUTHUKN OTJIMYAET TO, UTO OHA OTHOCHUTCS K BHEIIPABOBBIM CPE/l-
crBaMm. Ilpm aToM B CTPyKType BHEIPABOBBIX CPEICTB IIPABOBOIN MOJIUTUKHU
OPUINYECKAS TeXHUKA 3aHUMAaeT CIIeINaIbHOe MECTO B CHJIY €€ JTBOMNCTBEH-
HOM IIPHPOOBI: C OJJHOM CTOPOHEBI, OTCYTCTBYET IIpaBOBasi OCHOBA, a C APYIroM
— ee Pecypchl 3aKPeIISIOT IPABOBYI0 MaTEPHUIO B OIIPE/IeJIEHHYI0 (hopMmy.

BeccriopapiM cpean HAYYHOrO COOOIIECTBA SIBJISIETCS TOT (PAKT, UTO IOPH-
IUYeCKas TeXHUKA B TEOPUM W MPAKTUKE 3aHMMAaeT BAYKHOE U JOCTATOYHO
camocTosTesibHoe Mecto. [loMmrmo 9TOr0 MHOTME yUeHbIe 0TMEeYaIoT IPUKJIIA-
HOM XapakTep OPUINYECKON TEeXHUKH, YTO OCOOEHHO 3HAYUMO JIS IesIei
TIPaABOBOY ITOJIUTUKN, OCHOBHOM IIEJI€BOM YCTAHOBKON KOTOPOM SABJIIETCS CO-
BEepPIIEeHCTBOBAHME IIpaBa II0CPEICTBOM BHIPAOOTKH HEOOXOIMMBIX JIJIS 3TOrO
MEeXaHW3MOB U WX ILJIAHOMEPHOU peasusarmu. Hayka B OoJIbIeil cTelleHu
3aHUMAEeTCsI THOCEOJIOTHIECKUMHU aCIIeKTAMU CBOUX ITOJIOYKEHUM, a He IIpuMe-
HUMOCTBIO?, UTO He BEPHO, IMOCKOJIbKY II€HHOCTh HAYKHU COCTOUT B JUAJIEKTHU-
YECKOM COEIWHEHUMN HAYYHBIX M3BICKAHUM U paspaboTKU TEeXHOJIOIMH BHEJ-
peHus uX B IPAKTHUKY.

Poutb opummyeckoil TEXHUKY KaK OJTHOTO M3 CPEJICTB IIPABOBOM MOJIUTUKN
COCTOUT B CO3MAHHUU PEaAJbHBIX YCJIOBHUIU II0 JOBEIEHHUI0 HAYUYHOTO IIPOIYKTA
JI0 IIPABOTBOPUYECKOr0 KKOHBEMepa» 1 JaJIbHeHIee COIIPOBOKIEHIE IIPABOBBIX
IpeanIrcaHuil B IIpollecce IPUMeHeHU U IIepepaboTKH C I1eJIbI0 UX HauboJiee
appexTBHOTO IIPUMEHEHNS U COBEPIIEHCTBOBAHMA. B aTOM coCTOUT Iy1aBHOE
mpeaHasHadYeHNe U CYIIHOCTH IOPUINYECKON TeXHUKH KaK CaMOCTOSTEIbHON
HAYYHO-TIPUKJIAIHON 00JIaCTH 3HAHWS, HAIIPABJIEHHON Ha pean3aIydi OIl-
penesIeHHOro COITMaJIbHOTO 3aKasa, obJeveHne ero B HAIJIeKAIILY0 hopMy B
eJiax obecrriedeHnsa 3PQEKTUBHOIO IPUMEHEHHI.

IOpuauyeckass TeXHUKA KAk MCKYCCTBO KOMMYHUKAIIUM B IOPUINYECKOM
JIeATeIbHOCTH IPEJCTABIISAET CO00I COeTUHEHNE PECYPCOB, IIPUMEHIEMBIX JIJIs
IOJITOTOBKY IIPABOBBIX AKTOB U OCYIIIECTBJICHUS WHBIX BUIOB IOPUINIECKON
JIeATeITbHOCTH, a TAKIKe OIeHKHU HAaJIesKAIero BEIPAKeHus B IeHCTBYOIIEM
IpaBe COIUAIHLHOI0 KOMIIPOMHUCCA TOJIBKO B COBOKYITHOCTH 00€CIIeYMBAIOIINAX
COBEPIITEHCTBO (POPMBI U COep:KaHUs ITpaBa. Beas 00ast yCTOMIHNBO pa3Bu-
BaOIIAsICS CHCTEMA [JII COXPAHEHUS 3(P(PEeKTUBHOCTH U KI3HECIIOCOOHOCTH
JIOJKHA COJIePIKATh CTAHIAPTHI JEeATEJIbHOCTH U OIEHKY BBIIOJTHEHUS 9TUX
CTaHIAPTOB, MHAYE OHA OOpeKaeT cebsd Ha MOCTOsSHHEBIE mederTsl u Opax. He
SIBJISIETCSI MCKJIIOUEHUEM U I0PUIUIECKas JesATeJIbHOCTh, d9(pheKTUBHOCTD KO-
TOPOM OITPeesIsIeTCs B TOM YHCJIe KAUYeCTBOM TEeXHUKO-IOPUINIECKON peasin-
3alUH COIUAJIbHBIX OTPEOHOCTEN U MHTEPECOB.

Taxum obpasoM, puIHYEeCKas TEXHUKA 00eCIeUYnBAeT OIpeaesIeHHBIN
TEXHOJIOTUYECKUM YPOBEHb (DOPMHUPOBAHUSA W PEAJIM3AIUHN IIPABOBOM IIOJIH-
turn. 1lo cyTm, pecypchl I0PpUIUYECKON TEXHUKU W CTPATerus WX BHIOOpA B
3aBUCHUMOCTH OT ITeJIeH, KOTOPhIe OIpeJesIeHbl IIPABOBOM IIOJIUTUKOM, 9TO U
€CTh TeXHOJIOTUS 3aKPEeIJIEHUS CTPATeTHYEeCKHX YCTAHOBOK B HAIJIEKAIILYIO

3 Cwm.: Illysanoe U. U. Teopus saronorsopuectsa. M., 2006. C. 101.
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dopmy MM MHAYE — TEXHOJOTHUS JeTHTUMAIINN COIMAJIBHBIX IIOTPeOHOCTEeH
M MHTEPEeCOB IpaskIaH W rocygapcrsa B IejiomM. CIIpaBemsIMBO OTMEYAeTCsd,
YTO «IOPUIUYECKAs JesITeJIbHOCTh JIUIIb TOTIa IPHUoOpeTaeT CUCTEMHBIN Xa-
pakTep, IeJIeHalIPaBJIEHHOCTD, KOTIa OIOCPENYeTCs TeXHOJIOIMYeCKHUMH IIpa-
BHUJIAMH, KOTOPBIE II0 OOJIBIIIOMY CYETY M CIIOCOOHBI HMPUHECTU COLUAJIBHYIO
moJIB3y obirecTBy»:. B aTOM 1 cocToMT riIaBHasI POJIb U IIpegHA3HAYCHHIE I0PH-
IUYECKOM TeXHWKH, KOTOpas, o0Jagass OOJIBITMM MHOT000pasmeM pecypcos,
IIO3BOJISET MCIIOJIb30BATEH IOCTOMHCTBA IOPUINYECKON (POpMBI, OoJiee THMOKO
U TOHKO OQ)OPMJISTH BOJIFO COOTBETCTBYIOIIMUX CYOBEKTOB IIpaBa, dKOHOMUTH
OPUIUYECKYe HHCTPYMEHTEI U YeJIOBEYECKYI0 OHEPTHIO.

4 INonenuna C. B. Opunnyeckas TeXHUKA KAK COLUAIBHBIN PEHOMEH B YCIIOBHUIX
momepuusarmu // T'ocymaperso u mpaso. 2011. Ne 9. C. 27.
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