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AHHOTAIIUA: 8 CIMaAMbe PACCMOMPEHbL OCHOBHBLE IMANDL PA3BUMUSL 002080DHbLX
omHouwenull 8 cghepe npupooonosivaosarus 8 Poccuticrkoii @edepavyuu u Yepaure
HQ npumepe UCnob308aH U B00HbIX 005eKM08. AHANUIUDYEMCsL 3AKOH00AMeb-
cmeo 6viewezo CCCP, a makoice deticmayiousee 3axornodamenscmeo Poccuiickotl
Dedepayuu v Yrpaunovt. Ilpednodcervr nymu cosepueHcmeos8ans 3aKoOH00A-
menvecmea Yepaurvt 8 cgpepe 3axiouerust 002080pa aperobt 6001020 00veKma.
KaroueBbie ciosa: 002080pHbie 0omHoOwerUs, 002080p, apeHo0d 800H020 00veK-
ma, munosas gopma.

Abstract: this article describes the main stages of the development of contrac-
tual relations in the field of natural resources in the Russian Federation and
Ukraine on the example of the use of water bodies. Analyzes the legislation of the
former Soviet Union, as well as the current legislation of the Russian Federa-
tion and Ukraine. Made suggestions to improve the legislation of Ukraine in the
sphere of the lease of a water body.
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form.

IIpaBoBoe peryimpoBaHme HCIIOIbL30BAHUSI M OXPAHLI BOSHELIX 00BLEKTOB

OBLJIO IPEIMEeTOM MCCIENOBAHMM TAKHMX yUYeHBIX YKpawHbl u Poccum, kax
B. U. Augperinies, C. A. Boromwob6os, M. M. Bpunuyr, M. . Bacuinena,
JI. . Hemb6o, 1. . Kaparam, H. P. Ko6emras, O. C. Koxbacos, B. 1. Ko-
peurwnii, T. P. Kparras, I1. ©. Kyiuauu, H. 1. Turosa, 10. C. [llemiryuenko,
M. B. lllyaera u aop.
E Bompocy my6mmuno-nmpaBoBoro xapakrepa JOTOBOPHLIX OTHOIICHUH B cde-
e MCIO0JIb30BAHMS BOSHBIX 00HEKTOB IIOCBITHIIN CBOM HCCIIENOBAHUS yUeHbIe:
N. C. 'magras, A. H. JIposans, M. B. Kpacuosa, II. O. Cusaxos, A. K. Coxo-
snoBa, A. B. Crpmkuesa, /1. B. Xaycros.

CoBercras HaydHAas JOKTPHUHA IIPUPOIOPECYPCHOrO IpaBa He MpHU3HaBAa-
JIa TOrOBOPHYIO POPMY B KAUECTBE 9JIEMEHTA PEryJINPOBAHUS OIPEIe/IEHHOI0
Kpyra oOIIeCTBEHHBIX OTHOIIEHHM, CBA3AHHBIX C MCIOJJIL30BAHMEM, BOCIIPO-
M3BOJCTBOM U OXPAaHON BOIHBLIX pecypcos'. [losgBrneHne mHCTHTYTA apeHIbI
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IPUPOTHBIX 00BEKTOB IIPEICTABJISETCS Pe3yIbTaTOM TPaHCPOPMAIIHU IIpaBa
IPUPOJIOIIOIB30BAHUS KAK I[eJI0r0 3a CYeT IIOCJIeT0BATEIBHOTO BBIIEJICHUS
JacTei: MHCTUTYTOB aApeHIbl 3eMeJIbHBIX YUACTKOB, JIECHBIX YYACTKOB U JIOTO-
BOPOB BOJOIIOJIL30BaHMA. [lepBeHCTBO B 9TOM IIepeyHe IIPUHAIICKNAT apeH/ie
3eMeJIbHBIX YYaCTKOB KakK Hambosee chopMHUPOBABIIEMYCS WHCTUTYTY. 1lo-
CJIEOBABIIKE 3aTEM JIOTOBOPBI apPEeH/IbI JIECHBIX YYACTKOB M JOTOBOPHI BOIO-
MOJIb30BAHMS, TAKIKE peryJIMpyeMble HOPMAMHK HA CTBIKE JKOJIOTHMYECKOI'0
¥ TPasKIAHCKOIO IIpaBa, OTYETJIMBO BBISBHJIM TEHIIEHITHUIO ITpeodpasoBaHUsI
IpaBa IIPUPOIONOJIBE30BAHUA U BO3HHKHOBEHMS HOBOTO KOMILIEKCA HOPM,
MHOCBAIICHHLIX ¢IUHOMY HHCTUTYTY apPeHIbl IPHUPOSHEIX 00BEKTOB,

IlepBeiM 3akoHoOgaTenbHBIM akToM Ha Tepputopuu OviBirero CCCP, xo-
TOPBIM OBLIA IIPEIyCMOTPEHA BO3MOKHOCTE IIepeIavyr B apeHAy IIPUPOSHBIX
pecypcos, 0b11 Yras Ilpesuaguyma Bepxosuoro Cosera CCCP «O6 apennme u
apesaabix oraomreHusax B CCCP» or 7 ampesa 1989 r., coryiacHo KOTOpOMY
B apeHjy, T.e. B CPOYHOE U OILJIATHOE XO3SIHUCTBEHHOE MO0JIb30BAHME, MOIJIa
mepenaBaThbCs 3eMJISA U IPYTHe eCTeCTBeHHbIe 00beKThI. ApeHaa 3eMJIH U Py -
roro MMYIIECTBA MOIJIA HPUMEHATHLCI B CEJIbCKOXO3SMCTBEHHOM IIPOM3BO/I-
CTBe, IIPOMBIIIJIEHHOCTH, CTPOUTEIbCTBE, HA TPAHCIOPTE W B JPYTUX OTpac-
JISIX HAPOIHOTO X03AMCTBA. ApeHI0gaTe/IIMI MOIJIA OBITH TOCYIAPCTBEHHEIE
oprausl, yrnoaaomouernubie Ha To CoBerom Munucrpos CCCP, Coseramu Mu-
HIUCTPOB COIO3HBIX WJIM ABTOHOMHEIX PECIIyOJINK, UCIIOJIHUTEIbHBIe KOMUTETEI
coorBercTByOIHX COBETOB HAPOJHBIX JEIYyTATOB, COBXO3BI, KOJIXO3bI, HHBIE
rocygapCTBeHHEBIE, KOOIIEPATUBHEIE M OPYrue OOIIeCTBeHHBIE IIPEeIIIPUITHS
(opraHusaium) u rpaskaane, B BeJeHUH, BJIAIeHUH, IT0JIb30BAHUN U PaCIIOPSI-
sKeHny (OIIePaTUBHOM YIIPABJICHNH) UK B COOCTBEHHOCTH KOTOPBIX HAXOIUTCS
HMYIIIECTBO, KOTOpOe apeHayercs. B ciydasx, mpeaycMOTPeHHBIX 3aKOHOIa-
tesibetBoM Coroza CCP u coro3HBIX pecyO/InK, apeH0IaTeJIIMU IIPUPOTHBIX
pecypcoB MOIJIx OBITH TAKKe MX IIepPBUYHBIE IT0JIb30BaTe U, ApeHgaTopamu
MOTLJIM OBITH COBXO3BI, KOJIXO3bI M IPyrHe IroCyIapCTBEeHHbIe, KOOIEePATUBHEIE
U IpyTHe 00IIeCTBeHHbIEe IIPeIIPUATHS (OPraHu3aIlii), B TOM YUCJIe OPTaHuU-
3alMy apeHIAaTOPOB, KOJIJIEKTUBEI X IIOAPA3IeJICHNHI, a TaAKKe IPaKIaHuH
wid Tpymmna rpaskgas. [[puMevdaTessbHO, 9TO apeHIaTOP UMeJT IPAaBO UCIIOJIb-
30BaTh JJIsI COOCTBEHHBIX ITOTPEOHOCTEM 00IIepacIpoCcTpaHeHHbIe II0JIe3HbIe
HCKOITaeMble, TOpd) ¥ BOJHBIE 00BEKTHI, KOTOPbIe MMEIOTCA Ha apeHI0BAHHOM
3eMeJIbHOM yYacTKe, eCJIM MHOe He IIPeIyCMOTPEHO JTOTOBOPOM apeH b,

CremyromumM aTaroM (POPMHUPOBAHUS W PA3BUTUS JOTOBOPHBIX OTHOIIIE-
HUH B chepe IPUpoaoIIoIb30BAHNS, B TOM YKCJIe M BOOHBIX 00BEKTOB, CTAJIK
Ocuosrl 3axonogaTensersa Cowosa CCP u cooaHbIX pecyOIMK o0 apeHae oT
23 Hos16psa 1989 r.* B apenay morim OBITH IIepeIaHbl 3eMJIA U JIPyTue MIpHh-

2 Cm.: Cmpuoicresa A. B. DK0J0ro-ipaBoBble 0COOEHHOCTH aPeHIbl ITPUPOIHBIX
00BEKTOB : aBTOped. auc. ... kaum. opum. Hayk. M., 2011. C. 15.

3 Cm.: 06 apenme u apeunubix orHomenusax B CCCP : ykas Ilpesumuyma Bep-
xoBHOro Cosera CCCP or 7 ampesna 1989 r. // Bemomoctu BC CCCP. 1989. No 15.
Cr. 105.

4 Cm.: Ocuossl 3akonomarenberBa Coroza CCP u corosHbIX pectyOauk 00 apeHse oT
23 mosi6psa 1989 r. // Beqomoctu CHJ[ 1 BC CCCP. 1989. No 25. Cr. 481.
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pormubie pecypcbl. IIpaBo mepemaum mMyIecTBa B apeHAy MHIPUHAIJIEKAIIO
BJIAJIEJIBILY, B TOM YHCJI€ HHOCTPAHHBIM IOPUANYECKIM JIAIIAM U TPAKIAHAM.
ApennogaresaMu MOTJIM OBITH TAKiKe OPTaHBI M OPTaHU3AIIHU, YIIOJIHOMO-
YeHHBIe BJIAJEJILIEM CIaBaTh MMYIIECTBO B apeHaIy. ApeHIaTopaMy MOTJIN
OBITEH coBeTckme opuamueckue yuita u rpaxmgane CCCP, coBmecTHbIe mpes-
HPUATHSA, MEKIYHAPOSHBIE 00beIMHEHNS U OPraHU3allii C YIaCTHEM COBET-
CKHMX ¥ MHOCTPAHHBIX IOPUAUYECKUX JIMII, a TaAK:Ke HWHOCTPAHHEIE TOCYIapCT-
Ba, MEKIYHAPOIHbIE OPTaHM3AIMM, WHOCTPAHHBIE OPUIUYECKHe JINIa U
rpaskgaHe. ApeH aTopbl KMeJIN IIPaBo Ha JOOPOBOJIBHBIX HavaIax 00pa3oBhI-
BaTh ACCOIIMAIINH, COIO3bI, KOHCOPIIMYMBI, KOHIIEPHBI U JPyrHe 00be MHEeHN s,
duHAHCHPOBATL UX IEATEJIBHOCTh M CBOOOMHO BBIXOOWUTH M3 HUX COTJIACHO
npuHATEIM ycraBaM. OCHOBHBIM JOKYMEHTOM, KOTOPBIM perjaMeHTHPOBAJI
OTHOIIIEHUSA apeHI04aTeIsd C APEeHIATOPOM, SABJISJICA JOTOBOP APEH/IHL.

HamomuanMm, uro B OcHoBax Bomuoro sarxoHomarenabctBa Comosa CCP u
COI03HBIX pecayOsmk or 10 mexabpsa 1970 r. OBLIO IIPEIYCMOTPEHO TOJIBKO
BOJIOIIOJIL30BAHME HA OCHOBE PeIeHHs OPraHoB TOCYJapCTBEHHOM BJIACTH;
JIOTOBOPHEIE (DOPMBI MCIOJIB30BAHNS W OXPAHLI BOOHBIX 00BLEKTOB B HEM He
paccMaTpUBAJINCE.

C pacrragom CCCP u mpuHsaTHEM B He3aBUCUMBIX rocygapcTeax — Poccuii-
croit Meneparuu 1 YEpause — B 1995 r. BOIHBIX KOIEKCOB JOTOBOPHBIE OTHO-
IIeHHUs KCIOJIB30BAHUS M OXPAHBI BOOHBIX 00BEKTOB OBLIM OIpedesIeHbI Ha
ypOBHE HOpPM aTHX KomekcoB. IIpu srom Poccuiickas @emeparnus u YrpanHa
MOILIN PA3HBIMU IIYTSMHU.

B Poccru mabiromanack oueBuIHAA TEHAEHIIUS PA3SBUTHS JINIIEH3UOHHO-
JIOTOBOPHEIX OCHOB PEryJIMPOBAHUS IIPUPOIOIIOIL30BAHNSI U OXPAHEI OKPYKa-
fomiel cpensl. JIMIeH3us 1 T0roBop B JAaHHOM cdepe IIprodpeTasin 00JIbIIoe
OPUIUYECKOe 3HAUECHNE B IMOJB30BAHNH JIECAMH, BOIOM, SKIMBOTHEIM MHPOM®.
B mepBymo ouepeab aTo OBLIO CBA3AHO ¢ TPeOOBAHUAMM 3aKOHOIATEJIHCTBA,
COTJIACHO KOTOPOMY JIOTOBOP XapPaKTEPHU30BAJICS IIYOJIHUYHBIM PEIKIMOM PEry-
JIMPOBAHUSA C XapaKTepoOM ABHOM MOTYMHEHHOCTH JulleH3nn®. BogHbIM KO-
nmexcom Poccuiickoit Memeparium ot 16 Hos16pst 1995 1.7 ObLIN IpeIyCMOTPEHBI
CJIeAyIOIIre BUALI JOTOBOPOB O IIPEIOCTABICHNU BOIHBIX OOBEKTOB B IIOJIb-
30BaHMe: JOTOBOP JI0JITOCPOYHOIO IT0JIB30BAHUS BOJHBIM OOBEKTOM, JOTOBOD
KPATKOCPOYHOI'0 IOJIb30BAHMUA BOIHBIM O0BEKTOM, JOIMOBOP APEHIBI BOSHBIX
00BEKTOB, JIOTOBOP YCTAHOBJIEHUS YACTHOT'O BOIHOTO CEPBUTYTA, OACCEHOBOE
corJIaIleHHe.

C ydeToM JaHHOIO MOJIXO0a K IIPEIMETY 9KOJOTHYECKOI'0 IIpaBa POCCUM-
CKMMHM YYEHBIMU OBLIM IIPOBEIEHBI OIIpeJIelIeHHbIe MCCIIeNOBAHUSA BOIIPOCOB
JINITEH3UOHHO-I0NOBOPHBIX OCHOB IIPHUPOIOIIOIb30BAHUSI U OXPAHBI OKPYIKa-

> Cm.: Bpuruyrx M. M. JIuiieH3MOHHO-IOTOBOPHEIE OCHOBHI IIPUPOIOII0Ib30BAHMUS
¥ OXPAaHbI OKPYIKAIIIEN cpensl // Ixosorndeckoe mpaso (IpaBo OKPYIKAIONIEH CPeIbI).
M., 1998. C. 246.

6 Cm.: Xaycmos /J[. B. Ily6iaudHO-IIpaBOBEIE IOTOBOPEI B Cpepe HCIIOIb30BAHUS U
oxpassl Boj // Orosorudeckoe mpaso. 2005. Ne 3. C. 8.

7 Cwm.: Bogmerit kogexc Poccuiickoit @emeparium ot 16 Hoadps 1995 r. // Cobp. 3ako-
"HomaTesrbeTBa Poc. @emeparum. 1995. No 47. Cr. 4471.
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romneit mpupomuoi cpensr’. Tar, A. @. CyposeiMm B 1997 r. B guccepranuu Ha
TeMy «JIHMITEH3MOHHO-IOTOBOPHEIE OCHOBHI IIPHUPOIOIIOIB30BAHUA W OXPAaHBI
OKpY:KaloIIed IPUPOIHON cpeabn’ ObIJIO OTMEUEHO, YTO B HACTOAIIee BpeMs
CKJIQIBIBAETCS IIeJIOCTHAS CHCTEMA JIMIIEH3MOHHO-IOIMOBOPHOIO PeryJIrpoBa-
HHUS B cepe OCYIIECTBIICHHS OKOJIOTMYECKN 3HAUYNMOHN IeATeJIbHOCTH, IIPHU
KOTOPOI OTHOIIIEHHS CTPOSTCS HA OCHOBAHHWH BJIACTH UM MOUMHEHUS B OJHUX
¥ Ha HavaJIaxX PaBEeHCTBA B IPYTUX HAIIPABJICHUSAX, T.€. BKIIIOUAIOT B ce0s a1e-
MEHTHI KaK IPaskIaHCKOro, TAK M aIMUHUCTPATHBHOTO IIpaBa.

Bonpmmoit Brnag B popMHupoBaHTe 9KOJIOTMYECKHX TOTOBOPHBIX OTHOIIIE-
HHM, B TOM YIHCJIe B chepe MCIoIb30BaHMsI BOTHEIX pecypcos, BHec JI. B. Xayc-
T0B. C IIeJIbI0 YCOBEPIIEHCTBOBAHMS IIPABOBOI0 PEryJINPOBAHUS JOTOBOPHBIX
OTHOIIIEHUH B cdepe IPHUPOIOI0IL30BAHUSA OH IIPEIJI0KHJ 3aMEHUTL JIH-
IIEH3WIO W JOTOBOP Ha IIyOJIMYHO-IIPABOBOM JIOTOBOP, B KOTOPOM HEOOXOIHMO
IpeayCMOTPETh UMIIePATHBHEIE TPEOOBAHMS II0 MCIIOJIb30BAHMIO IIPHUPOIHBIX
pecypcos’.

B Poccutickoit @eneparium go 1 sasaps 2007 1. opugudecKre JUIIA OCY-
IIIECTBJISAIN BUIBI IOJIB30BAHMS BOTHLIMI 00bEKTAMM, OTHOCSIINEC K CIIEIIH-
AJILHOMY BOJIOIIOJIb30BAHMIO, HA OCHOBAHUU JIHIIEH3NN Ha BOMOIOJIh30BaAHME
¥ 3aKJIIOYEHHOI'0 B COOTBETCTBHUU C HEIO JOTOBOPA MOJIb30BAHMUA BOJIHBIM 00h-
extoMm. Hoserit Bogusiit komexc Poccuiickoit @eneparun'! (masmee — BK P®)
yIOpa3mHuI aeficTBoBaBinee ¢ 1995 r. muiieHsnpoBaHmne Bomomnob3osanus. C
1 suaBaps 2007 r. BogHbIEe 00BEKTHI IPEJ0CTABIISIOTCS B II0JIH30BAHIE II0 I0I0-
BOPY BOJIOIIOJIB30BAHUSA, 3AKJIIOUAEeMOMY coryiacuao Hopmawm cr. 12—16 BK PO,
WJIM HAa OCHOBAHUH PEIIeHUs O IIPEIOCTABJICHUH TAKOr0 00HEKTA B II0JIB30-
BaHne, npuHrnMaeMmoro IlpasurenscrBom PO, MCIOIHUTEILHBIMH OPraHAMI
roCyJapCTBEHHOM BJIACTH WJIM OPTaHOM MECTHOTO yIIpaBjeHusa. UTo KacaeTcs
BOJITHOT'O CEPBUTYTA 1 0ACCEMHOBOI0 COrJIAIIEHUs, TO oTH oTHoIIeHnss B BK PO
HE yperyJInpoBaHbI.

Cornacuo cr. 12 BK P®, 1o gorosopy BOOIOJIB30BAHUS OJHA CTOPOHA —
WCIIOJTHUTEIbHBIA OpraH IrocyJapCTBEHHOM BJIACTH UJIM OPraH MECTHOT'O CaMo-
yIIpaBJIEHH, IpeaycMoTpeHnbie 4. 4 cr. 11 Hacrosmero Komexca, obaayercs
IPEeIOCTABUTH JIPYroil CTOPOHE — BOJIOIIOIHE30BATEN0 BOSHBIN 00BEKT HUJIN €ro
JacTh B II0JIb30BAHNE 3a IJIaTy. K I0roBopy BOIOII0IB30BAHUS IPUMEHIIOTCS
OJIOKEHMSI 00 apeHde, mpeaycMoTperHHble ['pamganckum KogexcoMm Poccmii-
croit Memeparinu, eciu HHOE He yeTaHoBJIeHo HacToamum Kogekcom u He mmpo-
THBOPEYUT CYIIECTBY JOT0BOPA BOIOIOJIb30BaAHMs. JIOrOBOP BOIOIIOIb30BAHMUS
IPU3HAETCS 3aKJIIOYEHHBIM ¢ MOMEHTA €ro IoCyJapCTBEHHON PEernucTPaIluu B
rocyzapcrseHHoM BomuoM peecrpe. Ilpu arom B cr. 11 BK P® mpenycemorpe-
HO, B KAKHMX cJIy4yasx TpeOyercs 3akJIveHne I0roBopa BOIOIIOIb30BAHUSA.

8 Cm.: Bpunuwyrx M. M. Yras. cod.

9 Cm.: Cypos A. @. JInieH3MOHHO-J0IMOBOPHBIE OCHOBHI IIPUPOIOIIOIB30BAHUSI U 0X-
PAHBI OKPYIKAIOIIEH IPUPOHON CPeIbI : IUC. ... Kaud. opud. Hayk. M., 1997. C. 21.

10 Cm.: Xayemos /I. B. Ykaa. cou. C. 14.

11 Cwm.: Bogusrit kogexrc Poccuiickoit @emepariuu ot 3 mrorsa 2006 r. // Cobp. 3axoHO-
marenbcrBa Poc. @emeparum. 2006. No 23. Cr. 2381.

d aHeTAd ‘g 3

“"UMHBIMOHLO XxiIqHdOgO010T aMLIMEED

“"BMHDgogquouoTodmudu

201



Becruuk BI'Y. Cepus: IIpaso

2013. Ne 2

202

Taxum obpasom, ¢ Berymiienuem B crity HoBoro BK PO B obsractu mpupo-
JIOII0JIE30BAHUS TIOSBUJIACH TEHIEHIINS K CMEIeHHI0 aKIIeHTOB U3 00JacTu
yOJIMYHOTO IpaBa B 00JI1aCTh YaCTHOrO, YTO CBU/IETEILCTBYET O BOBJICUEHUH
OTHOIIIEHUI II0 UCITOJIH30BAHUIO BOJTHBIX 00BEKTOB B Chepy apeHIHBIX OTHO-
IIEHUH, PeryJIUpPyeMbIX B TOM YKCJIe HOPMAaMU IPaskIaHCKOr0 IpaBa.

Henwast orpuiiate, 4To BOgHBIE 00HEKTHI B KAUeCTBEe 00BEKTOB JOIOBOPOB
apeHIsl IPOJOJIKAIT HeCTH Ha cebe «Ipya3» MHOTOYMCICHHBIX HOPM OKOJIO-
TMYECKOro mpasa. OTO OTpaskaercs B cliellndrKke Habopa HOPMATHBHO-IIPA-
BOBBIX aKTOB, PETYJIHPYIOIINX APEeHIy IPHPOIHBIX 00HEKTOB, IIeJIel U BUI0B
KCII0JIb30BAHUS IIPUPOIHBIX 00HEKTOB, IIOPSIIKA 3aKII0UEHUI U 0COOBIX YCJIIO-
BHI JOTOBOPOB 2,

B 10 e Bpems mccemoBaTe s 0TMEYAIOT U O0PATHYO TEHIEHIIMI0 — «IH-
Terpaluy NHTePeCcoB» 1 «IIyOJIu3aIuu rpaskaarckoro mpasay s, [Ipumenenne
TPasKIaHCKO-IIPABOBEIX WHCTUTYTOB, B YACTHOCTA MHCTUTYTa apeHIbI, B OT-
HOIIIEHUAX II0 IIPHPOJIOII0IB30BAHUI0 COIIPOBOKIAETCI BHECEHUEM IIyOJInd-
HO-IIPaBOBBIX 9JIEMEHTOB B COOTBETCTBYIOII[ME ITPABOBBIE MHCTUTYTHI. Taxkum
00pa3oM, Ha II0YBe PeryJIHpPOBAHUS KCIIOJIb30BAHUS IIPUPOISHBIX PECYPCOB
ITPOUCXOIUT UHTETPAIIU chep YaCTHOTO U IyOJIUIHOTO ITpaBa.

BK P® permraer mpobiiemy I1epexoIHOr0 mepuojia IJsd TeX CyObeKTOB, y
KOTOPBIX €CTh JIMIIEH3Us U JOTOBOP HA IIPABO BOMOIIOJIB30BAHUS, & UMEHHO:
BOJIOIIOJIB30BATEJIH, OCYIIECTBIIAIIINE HCIIOJIb30BAHNE BOJHBIX 00BEKTOB Ha
ocHoBaumum pernernii Ilpasurenscrsa PO mim perreHnil opraHoB MCIIOJIHH-
TeJIbHOM BJiIacTu cyobekToB Poccuiickoit ®enepariiy u00 JIAIIEH3UHA HA BOIO-
I0JIb30BAHUE U IOTOBOPOB IIOJIH30BAHUSA BOOJHBIMH 00bEKTAMU, COOTBETCTBEH-
HO IIPUHSTHIX, BEIIAHHBIX W 3aKJIUYEHHBIX 10 BBemeHus B neiicrBue BKPO,
COXPAaHAIT IIPaBa I0JITOCPOYHOTO HJIHM KPATKOCPOUHOTO II0JIb30BAHUS BOJHBI-
MU 00bEKTAMH Ha OCHOBAHUM JIMIIEH3WH Ha BOJOIOJIB30BAHME W JIOTOBOPOB
II0JIb30BAHUSA BOTHBIMHU 00BbEKTaMU JI0 UCTEeUEeHUSI CPOKA JeHCTBUSA TAKUX JIU-
1IeH3uN U JOTOBOPOB.

JloroBop BOIOIIOIB30BAHUS JIOJIKEH COIEep:KaTh: 1) CBeIeHUS O BOJTHOM
00beKTe, B TOM YHCJIe OIMCAHNe TPAHUIL BOJHOIO 00HEKTa, ero YacTH, B IIpe-
Jlejlax KOTOPBIX IIPedIioJiaraeTcs OCYIIEeCTBJISATh BOJIOIIOJIb30BaHUe; 2) IIeJIb,
BHUABI W YCJIOBUS HCIIOJIb30OBAHUSA BOJHOTO O0OBEKTa HJIM €ro Jactu (B TOM
yrcsae 00beM JIOIyCTUMOro 3abopa (M3bATHSI) BOOHBIX PECYPCOB) B CIyYasX,
npenycmorperHbix 4. 1 cr. 11 BK P®; 3) cpok meficTBust JoroBopa BOIOIOIb-
30BaHUs; 4) pa3Mep IJIATHI 34 II0Jb30BAHUE BOTHBIM 00HEKTOM WJIM €ro 4Ya-
CTBIO, YCJIOBHUS W CPOKU BHECEHUS JAHHOM ILIATHI; 5) MOPSAIOK IpeKpalleHus
TI0JIb30BAHUS BOTHBIM 00BEKTOM HJIM €0 YacCThIo; 6) OTBETCTBEHHOCTH CTOPOH
JIOrOBOPA BOJIOIIOJIE30BAHUSA 3a HAPYIIEHHE ero YCIOBHIA.

Kpome Toro, ompemesieHo, 4TO IIOPSAMOK IIOATOTOBKU M 3AKJIIOUEHHS I0-
roBOPa BOIOIIOJIb30BAHUS OTHOCUTEJILHO BOJHOI'O 00BEKTa, HAXOIAIIErocs B
TOCYZapCTBEHHOM WJIM MYHUIIMIIAJIbHON COOCTBEHHOCTH, (popMa IIPUMEPHOT0

12 Cm.: Cmpuorcrnesa A. B. Yraa. cou. C. 13.
13 Cm.: Bacuswes O. J[. YactHoe n mybamuHOe Ipaso B Poccuu : MCTOPUKO-TEOPETH-
YeCKMI aHaJIu3 : Juc. ... I1-pa opud. Hayk. CII6., 2002. C. 291.
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JIOTOBOPA BOJOIOJIB30BAHUSA U IIOPSIOK IIPOBEICHHUs ayKIIMOHA HAa IPaBo 3a-
KJIIOYHUTL JOTOBOP BOJOMIOJIb30BAHMUSA yTBep:xaaorcs llpasurenscrsom Poc-
cutickoii Oemgepalum.

Takum 00paszomM, HOPMATHBHO-IIPABOBOE PETYINPOBAHIE JTOIMOBOPHBIX OT-
HOIIIEHHUH B chepe MCIoIb30BAHMS BOTHEIX 006eKT0B Poccuiickoit Memeparium
CTPEMHUTEIHHO PA3SBUBAETCS.

Yto Kacaercsa 3aKOHOIATEJILHOIO PEryJIHPOBAHUSA JOTOBOPHBIX OTHOIIIE-
HUI KMCIOJIb30BAHMUS BOIHBIX O0BEKTOB B YKpaWHE, MOKHO OTMETUTE CJIEIY-
forree. BogHBIM 3aKOHOIATEIECTBOM Y KPAWHBI YPEryJIMPOBAHBI OTHOIIEHUS
0 3aKJIIOYEHHIO JOTOBOPOB apeH Ikl BOAHLIX 00BEKTOB, BOI03abopa 1 BOLOOT-
BeJIeHHUsI Ha YCJIOBUSX CIIEIIMAJIbHBIX Pa3pelleHui, JOrOBOPOB Ha BHIMIOJIHE-
HUe ycJIoBui pasdperenuti (cT. 47-51 BogHoro Komexkca YKpauHb! OT 6 UIOHS
1995 r.'). B To sxe BpeMs ¢ MOMeHTA IIPUHSTUS BoaHOro Kogekca YKpauHb! B
1995 r. 3aK0HOIATEILCTBO KAPAUHAIBHO HEe MEHSJIOCh.

Kax cBumerebCTByeT MpaKTUKA HCITOJIb30BAHUS BOJHBIX 00HEKTOB B ¥ K-
pauHe, IIepegava B apeHAy BOJOEMOB OpPraHAMM MCHOJHUTEIHLHOM BJIACTA U
MECTHOT'0 CAMOYIIPABJIEHHS OCYIIECTBJIISETCS IO JIOTOBOPY apPeH bl 36MeJIbHBIX
YYaCTKOB BOJHOI0 (DOH/IA, B KOTOPOM He IPeaIyCMaTpPpUBaETCs OTBETCTBEHHOCTD
3a TEXHUYECKOE COCTOSHIE THIPOCOOPYsKEHUI, ITPOBEIeHNe PEMOHTHBIX padoT,
COOJIIOIeHHE JOJIAKHOIO KavuecTBa BOJBI M COOJIIOIEHNE THIPOre0JI0rTIeCKOTO
COCTOSTHHSI TEPPUTOPUI B 30HE BJIHSIHUSA BOIHOIO 00BEKTA HA IIOXTOILICHUE
HaCeJIEHHBIX IIYHKTOB U CEJIbCKOX03IMCTBEeHHBIX yroguit. BesemcTBue aToro
IPOUCXOOUT YXYIIIEHNE COCTOSHUSA BOJHOIO 00BbEKTa M BOSHUKAET OIACHOCTD
BO3HUKHOBEHUS UYPE3BBIUANHOMN CUTYAIINU, CBSI3AHHOM C HEYI0BJIETBOPUTEIb-
HBIM TEeXHUYECKHUM COCTOSHUEM T'HIPOCOOPYIKEHHNM M BO3MOYKHOTO IIPOPBIBA
namo.

B coorBercTBUM co cr. 51 Bommoro komexca Yrpauwss! (B pend. 3aKOHA OT
6 uroHs 1995 r.) B II0JIb30BaHIE Ha YCIOBUSIX APEHIBI BOJHBIE 00BEKTHI (MX
YAaCTH) MECTHOTO 3HAYEHHUs W 03epPa, KOTOPbIe HAXOOATCsI B OaccefHax pek
O0IIeroCyTapCTBEHHOT0 3HAYEHUSI, MOT'YT IIPEIOCTABJIATHCS BOJIOIIOIB30BA-
TeJIAM JIMIND JJIs1 PBIOOpa3BeIeHMsI, IIPOU3BOJACTBA CEJIbCKOX03SIMCTBEHHOM
¥ TIPOMBINIJIEHHOM IPOMYKIIUH, 4 TaKiKe B JIEYeOHBIX U 03I0POBUTEIBHBIX
messax. Ilprmuem apeHIOOATEISAME SIBJISIIOTCS: BOOHBIX O0BEKTOB (MX UaCTell)
mectHoro sHadeHus — Coser muumcTpoB ABTOHOMHON Pecrybimxn Kpbim
1 00JIaCTHBIE COBETHI; BOOHEIX O0BEKTOB OOIIEroCyIapCTBEHHOI0 3HAYCHMS
— Kabumer MunMCTPOB YKpaWHbl ¥ MECTHBIE TOCYIAapPCTBEHHBIE aIMUHUCT-
paruu. [IpaBo Bogomoib30BaHusI HA YCIOBUAX aAPEHIBI 0DOPMIISIETCS JOTOBO-
POM, COTJIACOBAHHBIM C TOCYIapPCTBEHHBIMU OpTaHAMM OXPAaHBI OKPYIKAIOIIEH
IPUPOTHON Cpeabl W BOIHOTO XO3SUCTBA. Y CJIOBHS, CPOKH U cOOp 3a apeH.Iy
BOJIHBIX 00BEKTOB (X YacTel) OIpeae/IdioTcs B JOr0OBOPe apeH/Ibl II0 COrJIaco-
BaHUIO CTOPOH.

Ha mecTHOM ypoBHE OpTaHBI BJIACTH IIHITAINCH BEIMTU U3 CJIOKUBIIEHCS CU-
Tyalluy IMyTeM yPeryJJIHpOBaHUs JAHHOro Bompoca. Tak, mocranosiaeruem Bep-

14 Cm.: Bogumit kogmekce Yipaiuum Big 6 uepsus 1995 p. / Bimomocti Bepxosuoi Pagu
Vrpaiun. 1995. Ne 24. Cr. 189.
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xoBHO# Pampr ABromomuoit Pecryoimkn Kpeiv or 18 mast 2011 r. Ne 388-6/11
«O 1opsAIKe IIPEIOCTABJICHUS B II0JIb30BAHHE IIOBEPXHOCTHBIX BOIHBIX 00D-
eKTOB (MX JacTei) MecTHOro 3HadeHnusa B ABroHomHuoM Pecrybiimke Kpesiv mHa
YCJIOBUSAX apeHIb»!'? ObLI yTBepskaeH THII0BOM JOrOBOP apeHIbl II0BEPXHOCT-
HOTO BOJHOTO 00BeKTa (ero 4acTh) MeCTHOTO 3HaueHus B ABromoMHOU Pec-
nyonuke Kpeiv. OnHAKO OH mOYTH cpasy ObLI MPH3HAH YTPATHUBIIAM CHJTY
B COOTBETCTBMH C ITocTaHoBJeHMeM Bepxosuoit Pager ABronomHuoi Pecrry®6-
mukn Kpeiv ot 16 Hos16pst 2011 1. No 584-6/11 «O mpusHaHUA yTPATHBIINMEA
CUJIy HEKOTOPBIX IIocTaHoBIeHnM BepxosHoit Paner ABromomuoi Pecrybimmku
Kppiv»'® B ¢cBSI3HM ¢ OTCyTCTBHMEM HOJHOMOYMI Ha yTBEPIKIeHUe TaKoM op-
mbl. Perrtenmem Bosbiackoro obsractHoro cosera ot 13 mas 2011 r. No 4/28
«O BHeceHnn nameHeHu B THUIIOBOM TOr0BOP apeHIbl BOSHEIX 00HEKTOB MECT-
HOTO 3HAYEeHUs, YTBEPKISHHbIN pemnenrem obsiactaoro cosera ot 07.03.2001
No 16/10 ¢ uameHeHUsIMY, BHECEHHBIMH PEITeHUsSMU 00JIACTHOTO COBETA OT
22.12.2005 Ne 24/13 u ot 21.05.2008 No 19/32»'7 ObLI yTBEp:KI€H B HOBOM pe-
makiuy THUIIOBOM JOr0BOP apeH/ bl BOAHBLIX 00beKTOB MeCTHOro 3Havenus. Ho
OH SIBJIETCS He 00513aTeJIbHBIM, a JIMIIb PEKOMEHIaTeIbHBIM.

18 cenrs6ps 2012 r. ObLT HprHAT 3aKoH YEKpauHbl «O0 akBaKkyIbTypen's,
KOTOPBIN BCTYIIHJI B cuty ¢ 1 mrosisa 2013 r. JlaHHBIM 3aKOHOM, B YaCTHOCTH,
IpeayCcMOTpeHo majoskenue cr. 51 Bommoro xomexca YKpawHBI B HOBOM pe-
JaKIIUK U IIPEMEeHEeHYe HOBOTI'0 II0X0/1a K apeH e BOJIHBIX 00beKTOB. B 3akoHe
TOBOPHUTCS O TOM, UTO BOJHBIE 00BEKTEI IIPEJOCTABJISIOTCS B II0JIB30BAHUE 10
IIOTOBOPY apeH Ikl 3eMeJIb BOIHOI0 (DOH/IA Ha 3€MeJIBHBIX TOPraX B KOMILIEKCE
C 3eMeJIBHBIM yYacTKOM. Bomuble 00BeKTH IPeI0CTaBISIOTCA B II0JIb30BAHIE
Ha YCJIOBUSAX aPEHIbI OpTaHaAMU, OCYIIECTBIIAIINMI PACIOPAKEHNE 3eMeIb-
HBIMU YYACTKAMHE II0[ BOJAOH (BOIHBIM IIPOCTPAHCTBOM) B COOTBETCTBHUH C IT0JI-
HOMOYMSMU, OIIPEeIeJIeHHBIMIA 3eMeJIbHBIM KOJEeKCOM ¥ KPaWHBI, COrJIACHO
JIOTOBOPY apeH[IbI, COrJIACOBAHHOMY C I'OCYIAaPCTBEHHBIM OPTaHOM HCITOJIHI-
TeJIBHOM BJIACTH, PEAJIM3YIOIINM IOCyJapPCTBEHHYIO IIOJHUTUKY B cdepe BOI-
HOro xoasicrea. Takum o0pasoM, JJIs MOJYyUeHHsI BOJHOIO 00BEKTAa HA YCJIIO-
BUSIX apeH/IbI He00X0IUMO CHAvYaJIa 3aKJIFOUUTD JIOTOBOP apPeH Ibl 3€MeJILHOI0
y4acTka BOIHOrO (POHIA II0 Pe3yIbTaTaM IIPOBEIeHUs 3€MeJIbHBIX TOPTOB B
HOPsiIKe, MPeayCMOTPEHHOM Iv1aBoi 21 3eMeIbHOTr0 KomeKca Y KpauHbL.

B nmefictByromieit pegakium cr. 51 Bogaoro komexca YipawHBI oIpegeisi-
IOTCA CJIEOYIOINIre TPeOOBAHMS K apeH e BOSHLIX 00BEKTOB: 1) B II0JIb30BaAHIE
HA YCJIOBUSAX APEHIBI IJISI PHIO0X03SIMCTBEHHBIX HYMKI, KYJIBTYPHO-03I0POBH-
TeJIbHBIX, JI€UeOHbIX, PEKPEeaI[nOHHbIX, CHOPTUBHBIX U TYPUCTUYECKUX IIeJIeH,
IPOBEIEHUS HAYYHO-HUCCIEI0BATEIbCKUX Pab0T MOTYT IIPEJOCTABJISATHCSI BO-
JOXpaHWIAIA (KpoMe BOJOXPAHUJININ KOMILIEKCHOTO HAa3HAYEHUS), IPYIHL,
0o3epa W 3aMKHYThbIe €CTEeCTBEHHBIE BOIOEMBI; 2) He IIOJIe:KaT Iieperade B
OJIb30BAHME HA YCJIOBUAX APEHJIbI IJIA PHIO0X03AMCTBEHHBIX HY K BOIHBIE

1> Cm.: COOpHUK HOPMATHUBHO-IIPABOBBIX aKTOB ABTOHOMHOU Pecnybinkn Kpbim.
2011. Ne 5. Cr. 398.

16 Cm.: Tam sxe. Ne 11. Cr. 839.

17 Cm.: URL: http://volynrada.gov.ua/session/4/28.

18 Cm.: Odimitiamit Bicauk Yrpaiau. 2012. Ne 79. Cr. 3193.
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00BEKTHI, KOTOPBIE: UCITOJIBb3YIOTCS JIJIsI IIUNTHEeBBIX HYK/T; PACIIOJIOMKEHBI B IIpe-
JleJlax TEPPUTOPHUN U 00BEKTOB, HAXOISIIUXCS 110 OXPAHOM B COOTBETCTBUM
¢ Bakornom Yrpaunsl «O IpupogHO-3aII0BeTHOM (POHIE YKPaWHBD; 3) IIPeo-
CTaBJIEHHE BOJHBIX 00BEKTOB B II0JIb30BAHNE HA YCJIOBUSIX apEHIbI OCYIIECT-
BJISIETCS IIPU HAJIMYHH IIACIIOPTa BOTHOIO 00BEeKTa; 4) BOAHBIE 00BHEKTHI IIpe-
JIOCTABJISIIOTCS B IIOJIb30BAHME HA YCJIOBUSIX apeHIIbl 0e3 OrpaHUYeHusI IIpaBa
00IIIero BOJOIIOJIL30BAHMS, KPOMe CJIyyaeB, OIpeesIeHHBIX 3aKOHOM; 5) B
mpeesiax HACEJIEHHBIX IIYHKTOB 3aIlpellaeTcs OrpaHHYeHre JIFOOBIX BHIOB
00IIIero BOJAOIOIb30BAHMS, KPOME CJIyUYAeB, OIPeIeJIEHHBIX 3aKOHOM.

Crarpeir 51 Bommoro komerca YEKpawHBI IIPeIyCMOTPEHO, YTO THUIIOBAS
dopma moroBopa apeHABI BOIHBIX 00BEKTOB yTBep:kmaerca Kabmmerom Mu-
HUCTPOB YKpPAWHBI. JTOM K€ CTAaTbel OIpeeJIeHbl YCJIOBHUS, KOTOpBIE, IIO
HAIlleMy MHEHUIO, SIBJIAIOTCS CYIIIECTBEHHBIMU YCJIOBUSIMHU JIOTOBOPA APEH/IBI
BOJTHOTO 00BbEKTa, a MMEHHO: 1) YCJIOBUS MCIOJIb30BAHUA BOIHBIX 00BEKTOB;
2) pasmep apeHIHOM IJIATHL; 3) CPOK HeHCTBHS JOTOBOPA apeHIbI BOSHEIX 00h-
eKTOB; 4) mIpaBa 1 00A3aHHOCTH apeHIaTopa: IIPaBo apeHIaTopPa pPa3pPellnuThb
JIPYTHUM BOJIOIIOJIb30BATEISIM OCYIIIECTBJISATE CIIeIINAIbHOE BOIOIIOIb30BAHIE B
HOpPsifiKe, yCTaHOBJIeHHOM HacTosmmm Komgexcom; 00s13aTeIbCTBA TI0 OCYIIECT-
BJICHUIO MEPOIPUATHI II0 OXPAaHe U YJIYUIIEHHUIO dKOJOIMUYECKOr0 COCTOSHUS
BOJIHOTO 00BEKTA, SKCIIyaTaAlMy BOAOXPAHUINII W IPYL0B B COOTBETCTBUH C
YCTAHOBJIEHHBIMH JJIS HUX IEHTPAJIBHBIM OPraHOM MCIOJIHUTEIHLHOM BJIACTH,
KOTOPBIN peain3yeT rocyJapcTBEHHYIO IIOJIUTHUKY B cpepe BOIHOI0 X03AMCTBA,
peskuMaMu padoThI; He0OXOIUMOCTE 0POPMJIICHHS pPAaBa II0JIb30BAHUSA THI-
POTEXHUYECKHNMU COOPYSKEeHUSMH; 3alIpeT apeHIaTopy IepeaaBaTh IpaBo Ha
apeHy BOJHOIO 00bEeKTa APYIUM CyObeKTaM XO3SHUCTBOBAHU, 00sI3aHHOCTH
IJIATUTH APEHIHYIO IJIATY 34 BOAHBIN O0BEKT M apeHIHYI0 IJIATy 34 3eMeJIb-
HBIA yYaCTOK IIOZ 9THM O0BEKTOM; 00SI3aHHOCTH ApPEeHJATOPA BOIHOIO 00BEK-
Ta IPeIyCMOTPETh MecTa JIJIsd OeCIIaTHOTO 00eCIIeUeHns IIpaBa rpakIaH Ha
o0Illee BOIOIIOIb30BaHME (KyHaHUe, IJIaBaHNe Ha JIOKAX, JJIOOUTEIbCKOe U
CITOPTHUBHOE PBIOOJIOBCTRO 1 T.J.); 5) PACTOPIKEHME I0r0BOPa apeH/Ibl B CIydae
3arpera 00IIero BoIOIO0Ib30BAHUS BOJIHBIMUA O0BEKTAMHM, IIPEI0CTABJIEHHBI-
MU B IIOJIb30BAHME HA YCIOBUAX apPeHIbl, M UX HEeIeJeBOr0 UCII0Ib30BAHMUA.

Ilo Hamemy MHEHMIO, B IOrOBOPE apeHIbl BOJHOTO 00beKTa MOTYT YKAa3bI-
BaThCA U IPYTHe YCIOBUS, B YACTHOCTH MOPSIOK CTPAXOBAHUS 00bEKTa apeH-
IIbI, IIPOBEIEHNEe MEJINOPATUBHEIX PA00T, MOPSIOK BO3SMEIIEHUS PACX0I0B Ha
OCYIIIECTBJICHNE MEPOIIPUATUH II0 OXpaHe W YJIYyUIIeHUI0 00beKTa apeHIbl, a
Takske 00CTOSATEIHCTBA, KOTOPBIE MOTYT MHOBJIMATH HA WM3MEHEHWe WJIH IIpe-
KpallleHre JeMCTBUSA J0r0BOPa apeH Ib.

YUnTBEIBAS BHIIIEU3JIOMKEHHOE, MOYKHO OTMETUTh, YTO B TUIIOBOM (popMe I10-
roBOpa apeHabl BOIHBIX 00BEKTOB, KOTOpas J0JKHA ObITh yrBep:kmeHa Kaou-
HeToM MUHHCTPOB YKpaWHbI, HEOOXOJIMO OIIPEIe IUTD CIeAYIOIIe YCIOBHSI
HCIIOJIb30BAHUS BOIHBIX 00BEKTOR: pasMep apeHIHOM IIJIaThl, CPOK JeMCTBUS
JIOrOBOpPA apeHIbl BOJHBIX 00BeKTOB U 1p. [Ipu aTom skeraTenbHO, YTOOBI Cy-
IIeCTBEHHbBIE YCJIOBHS IOM0BOPA apPeH/ bl BOJHBIX 00bEKTOB OBLIN IIepPeYMcIe-
HHI B cT. 51 BogHoro komekca Yrpaunsl, kak oaTo caesnano B cT. 13 BK PO.
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K mpasam apenmomaTtesiss ceayeT OTHECTH: IIPABO OCYIIECTBJISTH KOHT-
POJIb 34 MCIOJIb30BAHNEM M OXPaHOM BOIHOIO 00HEKTA, IIePeIaHHOr0 B apeH-
Jly; TIpaBo TpebOBATH OT aApeHIaTOPA: UCII0JIb30BATH BOIHBIM 00BEKT 110 JOT0-
BOPY apeH/Ibl; 9KCILIYATHPOBATH BOIHLIM 00BEKT B COOTBETCTBHY C IIPABUIAMU
€ro 9KCILIyaTaIlllH, YCTAHOBJIEHHOI0 PesKruMa pabOThI, OCYIIECTBIIATh CIIEIIH-
aJIbHOE BOJIOIIOJIL30BAHIE HA OCHOBAHWU Pa3pellleHus, BIJAHHOT0 OPraHaMmu
OXpPaHBI OKPYIKAIONIEN IPHUPOIHON Cpeabl; COOJII0IATh IKOJOTUUYECKYI 0e3-
OIACHOCTD IIPHU MOJIb30BAHUU BOJIHBIM 00BEKTOM IIyTEeM COOJIIIEeHNI BOIHOIO,
3eMeJIbHOTO U IIPUPOJO0XPAHHOI0 3aKOHOJATEILCTBA, CTAHIAPTOB, HOPM H
HpPAaBUJI, KACAIOIIMXCSA HCIIOJIbL30BAHNSA BOIHBIX 00BEKTOB, XPAHUTEL €r0 II0JI-
HOBOJIHOCTh U OXPAHSTH OT 3aTPSISHEHUS U 3aCOPEHUs; COOJI0IATh PEsKUM,
YCTAHOBJIEHHBIN JIJIs BOJOOXPAHHBIX 30H, IIPUOPEKHEIX 3AIIMTHEIX II0JI0C, 30H
CAHUTAPHON OXPAaHBI; COIEPsKATh B HAJIEIKAIIEM TEeXHHUYECKOM M CAHUTAap-
HOM COCTOSHHM BOJIHBIM O0OBEKT, THIPOTeXHUUYECKHE W JPYTHe COOPY KEHMUS;
CBOEBPEMEHHO BHOCUTDH apPeHJHYIO IJIATY | T.II.

K obssamHOCTAM apeHmomaTesiss caeayeT OTHECTH CJIeayolnee: 00s3aH-
HOCTH IIepeJaTh B apeH/Iy BOIHBIA OOBEKT B COCTOSHHU, COOTBETCTBYIOIIEM
YCJIOBUSIM JIOTOBOpPA apeHbl; He COBepIIaTh IEeHCTBUI, KOTOPHIE IIPEIsT-
CTBOBAJIM OBl apeHIaTOpPy HCIIOJIb30BATh APEHIOBAHHBIM BOIHBIM OOBEKT;
P IPEeI0CTABICHUH BOJHOTO 00BEKTA B II0JIb30BAHUE Ha YCIOBUSIX APEH B
obecrieuynBaTh IIPABO TPETHUX JIKI] HA 9TOT O0BEKT B COOTBETCTBUU C 3aKOHO-
JIaTeJIbCTBOM.

Jlnsa apermaTtopa HEOOXOIMMO 3aKPEINTh 3aKOHOJATEIBHO CJIeIyIOIIHe
IpaBa: cCaMOCTOSITeJIHFHO OIIPEIeJISITh HAIIPABJIEHHS CBOEH X03sIMCTBEHHOM e s-
TEJIbHOCTH B COOTBETCTBUHU C HA3HAYEHWEM BOJHOIO 00BEKTa M YCJIOBUIMU
JIOTOBOPA; pas3pelnaTh IPYTUM BOIOIIOJIB30BATEJISIM OCYIIECTBJIATE 00Ilee u
CITeIaJIbHOE BOJIOIIOJIb30BAHME B IIOPSIKE, YCTAHOBJIEHHOM BOTHBIM KOIEK-
coM YKpaWHBI; C COTJIACHS apeHI01aTelIsI B YCTAHOBJIEHHOM 3aKOHOIATE h-
CTBOM IIOPSIKE II0CJI€ 9KOJIOTHMYECKON 9KCIIEPTU3BI IIPOEKTOB OCYIIECTBJIATH
CTPOUTEJIBCTBO COOPYSKEHHWM, 3aKJIQIBIBATh MHOTIOJIETHUE HACAKICHUS HA
TEePPUTOPUYN IIPUOPEIKHON 3aIUTHON II0JIOCHI; II0JIyYaTh IIPOAYKIIHIO M J0-
XOJTBL.

B ob0s3amHOCTH apermaTopa HeoOX0AUMO BKJIIUUTDH CJIEIYIOIIEe: BBIIIOJI-
HATH 00513aTEJILCTBA B COOTBETCTBUU C YCJIOBUAMH JOI0OBOPA APEHIBI; IIPUCTY-
aTh K UCIIOJIb30BAHMIO BOJIHOTO O0BEKTA B CPOKH, YCTAHOBJIEHHBIE JIOTOBOPOM
apeH[Ibl, 3aPEeTUCTPUPOBAHHBIM B YCTAHOBJIEHHOM 3aKOHOM IIOPSITKE; IPYTHe
00513aHHOCTH, KOTOPBIE KOPPECIIOHAUPYIOT C IPABOM apeHI0/1aTe Is.

K coskanenuio, B yreepskmenaoM mocraHoBiaeHnn Kabumera MunucTpos
Vrpawmnsr ot 29 masa 2013 r. Ne 420 «O06 yrBepskmenun TuiroBoro mgoroeopa
apeHIbl BOOHBIX 00beKTOB» 'Y IIpaBa M 00SI3aHHOCTH CTOPOH B THIIOBOM JIOIO-
BOpeE He IIePEeYNCIIeHBl, IPU 3TOM 3aIlIUCAHO, UYTO OHU OITPEIEJISTIOTCSA COTJIACHO
Bonromy komercy Yrpauus! u 3axoHam Y kpausbl «O0 apermge semym» u «00
axkBakyJbType». B To Bpemsa kax B @opme ImpuMepHOTo JOroBOPa BOJOIIOJIE-
30BaHUs, YTBEPsKIEHHOM mocTtaHoBiaeHueM llpasurenscra Poccutickoit De-

19 Cm.: Odpimittamit Bicunk Yrpaiam. 2013, No 47. Crt. 1692.
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neparmu ot 12 mapra 2008 r. Ne 165, mmepevnciieHbl M OCHOBHBIE YCJIOBHS
JIOrOBOpA, ¥ IIpaBa U 00SA3aHHOCTH CTOPOH.

IIpuusarre 3akona Yrpanusr «O0 aKkBaKyJIbType» SBJISIETCSI BeCbMa BaK-
HBIM 3TaIroM (POPMHPOBAHUS JOTOBOPHBIX OTHOIIEHHWN B cdepe MCI0JIb30BAa-
HUS BOIHBIX 00HEKTOB, BEIb B TEUEHHE TeCATUIIETUHN 3aK0OH0IaTEeIbCTBO B 9TOM
chepe He MEHSIJIOCh, XOTs IPaKTHUKa aToro Tpeborasa. OIHAKO 9TOT 3aKOH He
yCTPaHAeT HOJIHOCTHIO IPOOEJIbI, BOSHUKIIINE B IIPABOBOM PEryJIMPOBAHUU HC-
IOJIb30BAHMSA W OXPAHBI BOTHBIX 00beKkT0B. C IIeJIbI0 MCI0JIb30BAHMUS OIBITA
Poccutickoit ®enepariy B cepe peryaIrupoBAHUS JTOMOBOPHBIX OTHOIIEHUHN
HCITOJIb30BAHUS BOSHBIX 00BEKTOB IIpejiaraeM Ha 3aKOHO4ATeILHOM YPOBHE
3aKPEIUTh CYIIeCTBeHHbBIE YCJIOBUSA JOTOBOPA APEHIBI BOJHOTO 00bEeKTAa.

Takum 00paszoM, MOKHO BBIIEJINTE CJIEIYIOIINE TAIbI PA3BUTHUS JIOI0OBOP-
HBIX OTHOIIIEHHWH B cdepe IMpUpoaomoab3oBauus B Poccutickoit Menepariim
U YkpawHe HA IIPUMepe HCIOJIb30BAHMA BOIHBIX 00beKToB. IlepBhiil arTam
(19891995 rr.) o3HamMeHoBaJICA (POPMUPOBAHUEM APEHIHBIX OTHOIIEHHUN B
chepe PUPOJIOIIOIB30BAHMS HA OCHOBE 3aKOHOJATeJhcTBa 00 apene. Bro-
poit oram Havasica B 1995 r. nmpurstuem B Poccuiickoit @emeparviy u YK-
parHe BogHBIX KOHEKCOB, B KOTOPBLIX OBLIA IIPEeIyCMOTPEHA BO3MOYKHOCTH
mepegayn B apeHay BOOHBIX 00beKToB. C 1995 r. 3aKOHOIATEIBECTBO 00emX
CTPAaH IIOILI0 PA3HBIMH IIYTSAMHU B PEITEHUH BOIPOCOB MIOPAIKA 3aKJIFOUESHUST
JIOTOBOPOB II0JIb30BaHUA BogHEIME pecypcamu. B 2006 r. B Poccuiickoit Meme-
paruy ObLI IPUHST HOBBIM BOIHEIN KOIEKC, B KOTOPOM IIPEIyCMOTPEH TOJIBKO
JIOTOBOP apeHIbl BOJHBIX O0OBEKTOB, 4 TAKiKe HOBBIN IIOPSI0K 3aKJIIOUEHUS
TAKOTO JI0ToBOpa. B Vkpawmue cienyroiuit aTan HACTYINJI C IIPUHATHEM 3a-
KoHa Ykpaumubl «O0 aKBaKyJIBTYpe», KOTOPBIM, B YACTHOCTH, IIPEIIaraeTcs
YPEeryJaupoBaTh MPoOJIeMBbl JOMOBOPHBIX OTHOIIEHUN BOJOIIOJIb30BAHUS, BO3-
HUKAIOIINE HA IIPAaKTHUKE.
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