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A"HOTanmMa: 6 cmamobe Kpumuyecku axanuaupyemes 3axononpoexm CK PO
0 86e0CHUL 8 Y20JI08HO-NPOULCCYAIBHOE 3AKOHOOAMENbCME0 UHCIMUMYma 00s-
EeKMUBHOU UCTUHBL, OO Me3UCOM 0 He0OX0OUMOCMU KOMOPO20 COOMEemcmay-
owWuM 06paA30M UHMEPNPEMUPYEeMCs NPUHUUN NPe3YMNUUL He8UHOBHOCMU,
npeodsnazaemcs 06a3amp cy0 6bimb AKMUBHbIM YUACMHUKOM NPOouecca 00KA3bl-
8aHUA, 000CHOBLIBACMCA HEODX00UMOCIb 8038PAULCHUS CYOY NPABA HANPASJie-
HUA Y20J108HbLX 0eJl OJI NPOU3B00CMEa 00NOJIHULIMEJIbHO20 NPed8apumesibHo20
paccnedosanus. Qopmynupyemes a8mopcKoe 8UudeHbe IMUX 80NPOCO8, 8 MOM
Yucsie 803MONHCHO20 N00X00a K npobiieme «nogopoma Kk xyoutemy» npu cyoebrom
paszbupamenvcmee y20,108HbLX OeJl.

Kmrouessie ciioBa: ucmuHa, y20s108H0e cy0onpou3so0cmaeo, cyoebHoe paccmom-
DpeHue Y20I08HbLX 0eJl, «(ROBOPOM K XyOouLeMmy».

Abstract: in article the Bill of SK Russian Federation of introduction in
criminally —the procedural legislation of institute of an objective truth is critically
analyzed, under the thesis about which need the principle of a presumption of
innocence is as appropriate interpreted the court is offered to oblige to be the
active participant of process of a dokazyvaniye, need return to court of the right
of the direction of criminal cases for production of additional preliminary
tnvestigation locates. Other possible approach to a problem «turn to the worst» is
formulated at judicial proceedings of criminal cases.

Key words: truth, criminal legal proceedings, judicial consideration of criminal
cases, «turn to the worst».

Borpochr 06 00BeKTHBHOM UCTUHE B IEJIOM W O BO3MOYKHOCTSIX €€ JOCTUKE-
394 nua B yromosHOM IIpoIiecce B YACTHOCTH OBLIHM, eCTh M, II0 HAIeMy yoexxe-
" HUIO, OCTAaHyTCA CTOJIb K€ HEOQHO3HAYHBIMY, KAKMMHA OHU OBLIN paHee.

W Bor BHOBB CrencrBennsbrii komurer PO o3aboruiicsa cyap00ii aTOM IIpoO-
OJIeMBI U IIPEJIOMKUII PadpyOruTh TOPAUEB Y3eJl e€ UCKIIOUYUTEIBHO ITPOCTHIM
¥ pecreKTabeIbHBIM, Ha IIePBBIA B3TJIsA, 00pa3oM — BBEIEeHUEM B YTOJIOBHO-
nporeccyanbubiil 3axoH (VIIK P® — panee VIIK) mucruryTa ycraHoBiIeHMsT
00BEKTUBHON MCTUHEI I10 YTOJIOBHOMY JIEJIY.

Breceunsrit um miisa pacemorpenus ['ocymapcersensoit Jymoit 3axoHompo-
eKT CKpOMHO 1 OecxuTpocTHO uMeHyercda «O BHeCeHNH M3MEeHEeHHUM B Y T0JIOB-
HO-TIporieccyabHBIN Komerc Poccuiickoit Memepariyiy B CBsI3U C BBEIEHHEM
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HHCTUTYTA YCTAHOBJICHNA 00bEKTUBHOM NCTHUHEI II0 YTOJIOBHOMY IeiIy» (Iajee
IJISI KPATKOCTH — 3aKOHOIPOEKT. — agm.) .

Cpagsy oroBopumcs. [Ipu Bcem cBoeM TpUHITATINATIEHOM HECOTJIACHH C 00JIb-
IIXHCTBOM MHEHHUM aJeIITOB PacCMaTPpUBAEeMOro 3aKOHOIIPOEKTa MbI He IIPH-
emuteM moautmio A. C. AjrlekcaHapoBa, KOTOPBIHN TP UX aHAJINU3€E B IPUCYIIEM
9TOMY aBTOPY SIIATAYKHOM CTHJIE€ YTBEPIKIAET, YTO KHEBEKEeCTBO U HeIrpodec-
CHOHAJIM3M aBTOPOB IT0J00HBIX BEICKA3BIBAHUMN COM3MEPHUMBI C UX K€ allJIOM-
00M M caMOHAIEeSTHHOCTBHIO BCTPETUTH COUYBCTBHE Y TAKHUX K€ HEBEKIM.

Bpsan nmu Taxoi cTmib yMecTeH B HAYYHBIX AUCKYCCHUAX; OH CBOOHUT HX K
nepebpaHKe 0a3apHOTO THUIIA.

Ilo mamremy mpencTaBiIeHHIO, HAYYHBIE CIOPHBIE BOIIPOCHI PEITAOTCS He
TOJIBKO, & MOKeT OBITb — He CTOJIBKO CPaBHEHHEM pAas3JIMYHBIX TOYEK 3pe-
Hug tumna: «MBasoB cumTaert ...; IlerpoB ormeuaer ....», a 9KCIIEpUMEHTAMH
¥ 3HAHUSIMH IIPAKTUKU. B HameM ciiyuyae — 3aKOHOIATEIBCTBA U IIPAKTUKHA
€ro IpUMeHeHUs, MHAYKTUBHEIM 1 JedyKTUBHBIM AHAJIHN30M BO3MOMKHBIX II0-
CJIEJICTBUI HOBOBBEJIEHHUU B 9TUX 00JIACTSIX C YyUETOM COITUAJIBHBIX U COITUAIIb-
HO-IICHXOJIOTUYECKHUX PeaIil HaIllrero obIecTBa, pe3yJIbTaTOB CTATHCTUYEC-
KHX U IICUXOJIOTUYECKHUX UCCJIETOBAHUN B 9TOM OTHOIIIEHUH,

Komeuno, mpu Takom moaxoe K MCCIEI0BAHUIO HAYYHON IPO0JIEMBI HEU3-
0CIKHO 1 «CO3maHMe BeJIOCHUIICIa» — BOCIIPOM3BEICHNE UIeH, yiKe paHee BEI-
CKa3aHHBIX B jureparype. Ho, ogHako, B aToM ciayuae u 060CHOBAHUE 3THX
Wel, 1 HHTePIIPeTAIMI MHCHIN OTAe/ILHEIX YUCHBIX OCTAHYTCSI ABTOPCKUMU,
OCTAHETCS aBTOPCKUI KOHIIEIIT.

B obocHOoBaHMe mpaBOMEpPHOCTH 3TOr0 MBI COILIEMCS Ha 3amedanue Mu-
meass Mourens. Ilo ero cioBam, OH M3ydas KHWUIH, «BBIMCKHBAS, HEJIb3S
JIA CTSIHYTb YTO-JIK00 TaKoe, YeM S MO OBl HMOJAIEepPeTh W IPUHAPAIUTHL CBOIO
COOCTBEHHYIO [KHUTY...|, KOHEUHO, HE JJIs TOr0, YTOOBI CO3daTh cebe Kaxue-
TO B3IJISAMBI, HO JJIsI TOrO, YTOOBI IIOMOYb BHIPAOOTAHHBIM MHOM y:Ke paHee,
4TOOBI IIOAEPKATE U MOTKPEIUTE UX»,

C JerkocTb0 HEOOBIKHOBEHHOM (K 4eMy KaKue-TO (PUIOCO(CKHE THICSTYE-
JIETHIE TIOIBITKH OCO3HAHMS TOTO, YTO €CTh O0BbeKTUBHAS MCTUHA®), B 00CY:K-
JaeMoM 3aKOHOIPOEKTE IO TAKOBOM IIOHHMAETCS «COOTBETCTBME HEMCTBH-
TEJIbHOCTH YCTAHOBJIEHHBIX II0 YI'OJIOBHOMY JI€JIy OOCTOSITEIbCTB, MMEIOIIHX
3HAYEHUE IS eT0 PA3PeITeHus».

MoryT a1 nmeThCcst Kakue-JIu00 BO3paskeHHUs IPOTHB HEOOXOIHUMOCTH yC-
TAHOBJIEHUS «COOTBETCTBUS JEeHCTBUTEIILHOCTH OOCTOATEIBCTB YIOJIOBHOIO
nesa»? VX HeT u OBITH He MOYKET y Ka’KI0T0 PA3yMHOTO YeJIoBeKa, TeM boJiee
mpodeccruoHasia B 00JIACTH YIOJIOBHOM IOCTUITUMN.

! CnencrBennsiii komurer Poccuiickoint @enepanun [Dnexrporusii pecype]. URL:
http://www.sledcom.ru/discussions/?SID=3551

2 Anexcarnopos A. C. CocrsizaTesibHOCTD U 00beKTHBHAS rcTuHA // Bubnnoreka kpu-
MUHAJIHCTA : HAyJHbIH skypHa. 2012, Ne 3. C. 144.

3 Mornmeno M. Onprrer. M., 1992. T. 2. C. 372.

4 KeraTu, HA B OHOM M3 M3BECTHBIX HaM paboT «TOOKTAOPHCKOro» IIeproga Halei
CTPaHBI II0 YIOJIOBHOMY IIPOIIECCY He TOBOPHUTCS O TAKOM OOBEKTHBHOM XapaKTepe yc-
TAHOBJIEHHOM B HEM WCTHHEI.
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Ilyru ycraHoBJIeHMST 00BEKTHBHON MCTHHBI OIIPeNesISoTcsa 3aKOHOIIPO-
exrom. B mpemnaraemom um pomonaennu YIIK cr. 16.1, mmeHyeMoit aBTopaMu
«YcraHoBiieHre 00bEKTHUBHON UCTUHBI II0 YTOJIOBHOMY [I€JIy», OHKM OTPAKEHbI
caenyroruM odopasom: «1. Cy, mIpokypop, PYKOBOIUTENb CJIEICTBEHHOTO Op-
raHa, cJIeoBaTelb, a TAKKEe OpPraH JO3HAHNSA, HAYAJbHUK II0APa3IeIeHUs
JIO3HAHUS U J03HABATEJb 00S3aHbI IIPUHATEH BCE IIPEIyCMOTPEHHEBIE HACTOS-
muM Komekcom Mephbl K BCECTOPOHHEMY, IIOJTHOMY U 00BbEKTHBHOMY BBISICHE-
HUIO 00CTOSATEJIBCTB, IIOJICKAIINX TOKA3BIBAHUIO [IJIS YCTAHOBJIEHUS 00BbEK-
TUBHOM UCTHHBI II0 YTOJIOBHOMY HEJIy».

Ectb 5111 y Koro m MoryT iu OBITH Y KOTO BO3PAKEHUS IIPOTHUB HEOOXOIHMMO-
CTH OCYIIIECTBJISTH YTOJIOBHOE CyJOIIPOM3BOICTBO Ha BCEX €ro CTAIUAX M JTa-
max, «BCECTOPOHHE, IIOJITHO U 00BeKTHUBHO BBISICHSS BCe I0JIJIeKAIlie JOKA3hI-
BAHUIO 00CTOATEIBCTBA YIOJIOBHOIO JIejia»?

W nanee B 3aKOHOIIpOEKTE JIMIIA, OCYIIECTBJISIONINE YIOJIOBHOE IIpeciie-
JOBAHMe, CTPOro IIPeAyIpPeskIaioTcsa, YTO OHU (IPOKYpPOp, PYKOBOIUTEJIH
CJIEJICTBEHHOTO OpraHa, CJIeI0BaTeJb, 4 TaKKe HAYAJbHUK I10IPa3IeIeHUs
IO3HAHMWS W J03HABATEJIb) «00S3aHBI COXPAHATH O0BEKTHBHOCTH W OECIIpH-
CTPACTHOCTH, HE JIOIIyCKas OOBHHUTEJBHOTO YKJIOHA B JOKA3BIBAHHI». TyT
JK€ YTOUHSETCS, UYTO «00CTOATEIhCTBA, OIPABIbIBAIOIINE 00BUHAEMOr0 (II0I0-
3peBaeMoro) ..., IOJIesKAT TIIATEJIbHOMY W BCECTOPOHHEMY HCCJIEIOBAHMIO K1
OILIEHUBAIOTCA HapaBHE C 00CTOATEILCTBAMM, N300 IMYAOIIIMA 00BHUHSIEMOTO
(momo3peBaemMoro) ...».

W omarhb sxe: CIIpaBeIJIMBOCTD M PUTOPUCTHUYECKAs] IIPABOBas 000CHOBAH-
HOCTh 9THX IIOJIOKEHMI HM Y KOI'0 COMHEHHUM BBI3BATHL HE MOILYT, Ja M B He-
CKOJIBKO HMHBIX PEIAKIUAX OHU COIEP:KAJIMCh B YIOJIOBHO-IIPOIIECCYAJIBHOM
3axoHomaresbcrBe Poccum m panee, mpaBma, 0es3 IpemiaraeMoil aBTOPAME
3aKoHOIPOEKTa aMOMIIMO3HOM CCHLIIKK HA 00bEKTUBHYIO UCTHUHY.

To, uro meticreyromuit YIIK He comepsxur B cebe HOpMBI, 003BIBAIOIINE,
JIWII, OCYIIECTBJIAIOIINX YIOJIOBHOE IIpecye0BaHNe, IPUHUMATD BCe IIpey-
CMOTPEHHBIE 3aKOHOM MepBI JI BCECTOPOHHEro0, MOJHOI0 M 00bEeKTHBHOTO
HICCJIEOBAHUS OOCTOSTEIBCTB JeJsia (Kak TO IIpeJaycMaTpuBaJia, HallpuMmep,
ct. 20 VIIK PCOCP 1960 r., u yro mpejiaraercs peaHIMHPOBATH aBTOPAMHU
3aK0oHOIIPOEKTA), JaJIEKO He CIIyYaifHo.

Taxroil TogX01 3aKOHOAATEJIS ABUJICS PEe3yIbTATOM OCO3HAHUS PeaJIH Jes-
TEJILHOCTH JIUIL ¥ OPTraHOB YTOJOBHOT'O IIPECJIeI0BAHUS, BO3JIOMKEHHON Ha HUX
IpoIeCcCyabHOM 00A3aHHOCTH B KaKIOM CJIyduae OOHAPYKEHUs IIPU3HAKOB
MPeCTYIIEHUs IIPUHUMAaTh IIpeaycmorpenusie Y IIK mepsr mmo ycramoBieHuo
COOBITHS IPECTYILICHUsT, N300 IMUeHUIO JINIIA WJIH JIUIT, BHHOBHBIX B COBEPIIIe-
Hyu upecryiieduds (4. 2 cr. 21 VIIK). Tem cambIM 3aK0H COBEPIIEHHO HEIBYC-
MBICJIEHHO OITpeJIesisieT BCe HAIIPABJICHHS JeATeJIbHOCTH YKA3AHHBIX JIUIL U
OPTaHOB.

W ecou cemoBaTesns (mpyrue Jnita, OCYIIECTBIIAIONINE YIOJOBHOE IIPecie-
JOBaHMe) IIpeKpalaeT yroJIOBHOe IIpecyeIoBaHue 110 PeaduINTUPYIOIIIM OC-
HOBAHUSAM, 9TO, OTHIOIH, HE 03HAYAET, YTO OH BBIIIOJIHUJI (DYHKITUIO 3AIIATEI,
OH IIPOCTO B JAHHOM CJIyyae He HallleJI OCHOBAHUM JJIS YTOJIOBHOTO IIpecJie-
moBaHus. Eciim MM yrosoBHOe [eJIo IpeKpaliaeTcs 1o HepeaOuaInTUpyOIuM
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OCHOBAHUSIM, TO 9TO TAKKe He CBUIETEJIbCTBYET O BBHIIIOJIHEHUN UM (PYHKIIUKI
3amuTel. OTO 0003HAYAET JIMIIMEL TO, YTO II0 TeM HJIM WHBIM IIPUYMHAM, CBSI-
3aHHBIM C JIMYHOCTHIO 00BUHSIEMOTO, €T0 POJIbI0 B COBEPIIEHNH UJIN PACCIIE0-
BAHUM IIPECTYIJIEHUSA U T.II., B €r0 JINIE ¥ B YCTAHOBJIEHHOM 3aKOHOM IIOPS/I-
Ke rocyJIapCTBO OTKA3BIBAETCS OT JAJIbHEMIIEero yroJIOBHOIO IIPecse OBAHMS
JIAHHOIO YeJIOBEKA.

B 10 e BpeMs — 1 B 9TOM HET HUKAKHWX COMHEHHN — OOBHHEHHE IO0JIK-
HO OBITH OOBEKTUBHBIM M 000CHOBAHHBIM, YTO C JIOTHYECKON HeMU30eKHOCTHIO
IpeaIoaaraeT HeoOXOQUMOCTh HCCIeNOBAHUS JIUIAMA W OPraHaMU yTOJIOB-
HOTO IIPECJIeIOBAHUSA KAK OTATYAIOIINX, TAK ¥ CMATYAOIINX OTBETCTBEHHOCTh
O0OBHMHSIEMOTO 00CTOSATEJILCTB.

Ho BeImosHeHME (PyHKIME yroJOBHOIO IIPEC/IENOBAHHA — 3aKOHHOIO U
000CHOBAHHOTO OOBMHEHHS — He OyJeM JIyKaBUTh! — HEBO3MOYKHO 0e3 COOT-
BETCTBYIOIIEH ICUXO0JIOTHYECKOM HAIPABJIEHHOCTH HA 9TO ciiegoBaresis. Eiie
l'amc I'poce, yunThiBasg peasimu CJIeACTBEHHON eATEJIBHOCTH, 3aMevaJl, UTO
«CremoBaTesb IMPUCTYHAET K CIIEICTBUIO yiKe He CBOOOOHBIM OT HEKOTOPOM
npens3saTocTy. Y coBepIlieHHO BEPHO, Ha HAIIl B3TJIA, Y3Ke B HaCTOsIIee Bpe-
Ms KoMMeHTUpPyIoT ato mosioskenue I'. H. Usopos u JI. A. Sanuranun: «Ilpen-
B3ATOCTH WJIM, TOYHEE, HAIIeJIEHHOCTb HA YTO-TO (IIpeJBUIAEHUE Pe3yJIbTraTa)
SABJIAETCS OOHOM M3 CYIIeCTBEHHBIX XapPaKTEePUCTHUK cjemoBaresisa (CTOPOHBI
00BUHEHUA)".

W, maxomerr: BeIBOO ciemoBaTesia (IPOKypopa) O TOKA3AHHOCTH COBEp-
IIEHUS IIPECTYILIeHN KOHKPETHBIM JIMIIOM — 9TO He OOBeKTHBHAS WCTHUHA,
003aHHOCTD YCTAHOBJIEHUSI KOTOPOM ITBITAIOTCS BO3JIOYKUTH HA OPTAHBI yIo-
JIOBHOTO IIPECJIeIOBAHUS aBTOPHI 3AKOHOIIPOEKTA; a/MOm 8bt800 JILULL 8ePCUA
00BHHEHNS, KOTOPYIO JOJIKEH IIPOBEPUTD «HA IIPOYHOCTE» — IOAAEPKATE N
OIPOBEPTHYTH CyJ B COCTSI3aTEJIHHOM YTOJIOBHOM mpoitecce. Cumrarh ciiemo-
BaTeJIsT CyOBEKTOM YCTAHOBJIEHUS 00BbEKTUBHOM MCTHHBI, BO3JIaraTh HAa HEro
0043aHHOCTD €€ YCTAHOBJIEHUS — €CTh THOCEOJIOTHYECKUM U IICUX0JIOTUYECKUI
HOHCEHC.

Ilo mamemy riryookomy ybeskaeHuo, TpeOoOBaHME 0 BCECTOPOHHEM, ITOJIHOM
W OOBEKTUBHOM BBISICHEHHU OOCTOSTEJIHCTB, IIOMJIEKAIINX JIOKA3BIBAHUIO,
MOYKHO OTHECTH, IPEIbABJIATL JIUIIL K TAKOMY IPOdQecCHOHAIBHOMY yUacT-
HUKY YTOJIOBHOTO CyIOIIPOM3BOICTBA, KAK CYJ, PeaTU3allHs IIPOIlecCyaIbHOM
(byHEKIIME KOTOPOTO B COCTA3ATEIILHOM CyAe0HOM IIPOM3BOJCTBE IO YTOJIOBHO-
My [eJy — OCyIlleCTBJIeHHe IpaBocyqus (0 ueM OyaeT IIogpoOHee TOBOPUTHCS
nasee) 6e3 TOro HeBO3MOKHA.

Oonaxo ecau ¢ NYPUMAHCKOU J102UKOTL NPO00JIXHCUMb 3y uoero 3aKoHonpo-
exma, mo, 8UOUMO, 8 Nepayio ouepeds, 8 HeMm C1ed08aI0 NOCMABUIMD BONPOC
0 Heobxooumocmu uckiouerus ud YIIK enas 40 u 40.1. Ouesuoro, wmo npu
nPUMEHEHUL NPe0YCMOMPEHHO20 UMU 0C00020 NOPAOKA NPUHAMUS CYOeOHO20
Dpeuwerus peull 0 8CecmopoHHeM, NOJIHOM U 00BeKMUBHOM UCCIe008AHUL CY-

> Uzwopos I'. H., Bawnsnun JI. A. OyHKIMNT 00BUHEHUS U 3AIIUTH KAK OCHOBAHIE
nuddepeHImail HayIHbIX HAllpaBJIeHuH // OBOJIIONKS IIpaBa U 3aK0oHA KaKk ParkTop
M3MEHEeHUs KPUMUHAJIMCTUKYU | TeHe3UC MPOodeCcCHOHAIBPHOM 3allUThl U IIPEICTABU-
tesiberBa. Exarepunbypr, 2003. C. 84.
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oamu 8cex 06CMOAMeNbCME PACCMAMPUBACMBIX 8 IMUX CIYUALX YE0JI08HbLX
Oesi «8 UX cucmemHom edurcmeen’ secmu 6 npurnyune Heavas. Meowcdy mem
00J151 NPUHAINDBLX 8 IMOM pexcume cyoebHbix peueHull (no onyoIuK08aAHHbIM
cmamucmuyeckum O0aHHbiMm) npubnuxcaemces k 40 % us uucia écex pac-
CMOMPEHHBLX CYOAMU 8 HACMOSULee 8DEMS Y20JI08HbLX Oel.

He cumras nast cebs Bo3MOKHBIM (H3-3a OTCYTCTBHUS TOJIKHOM (primocod-
CKOM MOJATOTOBKY M KAKHUX-JIM00 IPUTI3aHUN B 9TOM OTHOIIEHUM) BKJIIOUATD-
CSA B OYEPEIHYIO THCKYCCHIO O TOM, YTO €CTh MCTHHA, XOTEJIOCh ObI BHICKA3aTh
CBOE MHEHUE O IeJIAX ¥ BO3MOYKHBIX ITOCJIEICTBUAX IPUHATHA 3aK0HO0IaTeJIeM
HA3BAHHBIX BHIIIIE IIPEIJIOKEHUN 3aKOHOIIPOEKTA.

Tar mj1s1 yero, Kax 9To HAM IIPEICTABJISIETCS, aBTOPEI 3aKOHOIIPOeKTa o0pa-
THJINCH K CTOJIb HEOJHO3HAYHOMY IMOHATHIO 00bEKTUBHON UCTUHBI, K YTBEPIK-
JIEHUI0 0 HeOOXOJUMOCTH 3aKPEeIJIEHUS B YTOJOBHO-IIPOIIECCYaIEHOM 3aKOHEe
«HHCTUTYTA 00BeKTUBHOM ucTuHLM? Ilo HameMy pasymeHMIo, HJI IIPUKPHI-
TUs ee 0e3ympedHbIM (PJIepOM HECKOJIBKUX Cyry0o IIparMaTUYeCKuX B3arMO-
CBSI3AHHBIX ¥ B3aWMOOOYCJIOBJIEHHBIX 3aKOHOIATEJBbHBIX IIPEJIOKEHUM, a
HMEHHO:

1) BO3pOsKIeHUS AaKTUBHOCTH Cy/1a KaK CYOhEKTa ee YCTAHOBJIEHUS Ha JaH-
HOM cTaguu yTOJOBHOIO IIPOIIECCa;

2) BOCCO3QAHMUS MHCTUTYTA BO3BPAIIEHUS CYA0M YIOJOBHBIX AeJI IJIS IPO-
HM3BOJICTBA JOIOJHUTEIBHOTO PACCIIENOBAHNS, B TOM YKCJIE W AJISI BO3MOMKHO-
CTH «IIOBOPOTA K XyAIIeMy» B 00beMe pamHee MPeIbsSBJIEHHOTO IMOACYIHMOMY
OOBMHEHWSA M YTOJOBHO-IPABOBOM KBAJIN(DUKAIINN €r0 TeHCTBIH.

Cama mpaBoMepHOCTh IIOCTAHOBKH 3THX ITPO0JIEM — TOUHEE UX PeaHuMAaIlH,
«dTO MBI IPOXOIUJINY, HOBOE, YBEI, Yallle BCEro IIOBTOPEHNE CTAPOro — U IIPe/I-
JaraeMbIX 3aKOHOIPOEKTOM HMX PeIIeHUH, IPKU BCeM HAaIllleM CKEeIITUYECKOM K
HUM OTHOIIIEHUH (OTHOCHUTEJIFHO IIEPBOr0 — IIOJIHOI'0, BTOPOr0 — YaCTUYHOTO, O
veM Oymer moapoOHee rOBOPUTH JaJjiee), COMHEHHI He BBI3bIBAET.

OnHakKo HUYEro, KpoMe KpaiiHe Pe3KOro OTYYIKISHUS, IPUHITUITHAIBHOIO
HEeCOTJIACUS W UyBCTBA IJIyOoUaiIIero 0ECIoKOMCTBA B CBA3U C BO3MOKHOCTHIO
BOCIIPHATHS 3aKOHOIATEJIEM, He MOYKET He BBI3bIBATH, OIATH JKe BYaJIUPY-
eMoe IIOKPOBOM YCTAHOBJIEHHUS B YIOJIOBHOM CYIOIPOU3BOJICTBE 00BEKTUBHOM
HMICTHUHBI, METOIOJIOTHYECKH — BAYKHOE IIPEJIJIOKEHINEe aBTOPOB 3aKOHOIIPOEKTA
0 TpaxcdopMaINy IPUHITAIIA ITPE3YMIIIIUH HEBUHOBHOCTH.

Kax nssecrno, cr. 14 VIIK PO B 11071HOM COOTBETCTBUM C HOPMAMU MESKIY-
HapogHoro npaea u cT. 49 Korncrurymmu PO TtparTyoT mpe3yMIiun HeBHU-
HOBHOCTH CJIEIYIOIIAM 00pa3oM:

CrarTsald. llpesymonus HEBUHOBHOCTU

1. OOBUHSIEMEBII CYNTAETCS HEBUHOBHBIM, TI0Ka €70 BUHOBHOCTH B COBEPIIIEHU
IpecTyIUIeHus He OyIeT JoKasaHa B IIpeaycMoTpeHHoM Hacrosammm Homexcom
HOPSASKE W YCTAHOBJIEHA BCTYIIMBIINM B 3AKOHHYIO CHJIY IIPHUIOBOPOM CYIA.

2. IlomospeBaemblii uay OOBUHSIEMEIN He 00sS3aH JOKA3BIBATH CBOIO HEBH-
HOBHOCTB. Bpemst nqokassIBaHNsA OOBUMHEHHNS U OIPOBEPIKEHU JOBOIOB, IPH-

6 Cmupnros I'. K. Boccranosiiernne B YIIK PO 06beKTHBHOM MCTUHBL KAK IIeJIN JOKA-
3piBaHusa // YromosHbIi mpoitece. 2012. No 4. C. 11.
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BOJMMBLIX B 3aIlUTy II0I03PE€BAEMOro MM OOBUHSEMOIO, JIEKUT HA CTOPOHE
OOBUMHEHMSI.

3. Bce comHeHMsA B BHHOBHOCTY O0BMHSIEMOI'0, KOTOPBIE HEe MOT'YT OBITh yCT-
PaHEeHBl B MIOpAAKe, YCTAHOBIEHHOM HacrodammMm HomexcoM, TOJIKYyHOTCA B
OJIB3Y OOBUHSIEMOTO.

4. OOBUHHUTEILHBINM IIPUTOBOP HE MOKET OBITH OCHOBAH HA IIPEIIIOJIONKE-
HUAX.

OxHako, 10 MHEHHIO AaBTOPOB 3aKOHOIIPOEKTA, «3aKpeIlJieHHasd B craThe 14
VIIK P® ropuduueckas puruyus npe3ymnuyuu HedUHO8HOCMLL, TTPEIIOIara-
0IIAsA TOJKOBAHME HEYCTPAHMMBIX COMHEHUI B II0JIb3y OOBHHSEMOIO, JMO-
oicem Obimb NPUMEHEeHA JILULD 8 CJLYHUAe HeB803MONCHOCIU 00CMUNCEHUS NO
Oesty 00BeKMUBHOLL UCMUHbL U MOJILKO NOCJE NPUHAMUAL UCHEPNbLEAIOULUX
Mep K ee omblCKaHUo»” (BBIIEJIEHO HAMU. — A8m.).

WubivMu caoBaMu, 3aK0HOIPOEKTOM IIPEIJIAraeTCa He TOJIbKO BO3MOKHOCTD
HEeOIIpeJe/IeHHO JJINTEIFHOTO HaXOMKICHN YeJI0BeKa B CTaTyce JIUIa, B OT-
HOIIIEHUHW KOTOPOI'0 OCYIIIECTBJISETCA YTOJIOBHOE IIpeciieOBaHUe, — IO «IIPH-
HSITHUS UCYEPIBIBAIOIINX Mep 10 BO3MOYKHOCTAM JOCTHKEHMS 110 eIy 00beK-
TUBHOI UCTUHBD®.

3amemum, umo maxue mepovL Mo2ym NPUHUMAMbBCS U NOCJLE HEOOHOKPAM -
H020 8038paULeHUS CYOoM 0esa 0J1A 00csie008anus (00 amoll unuyuamusee 3a-
Koronpoexma 6ydem 2o8opumucsa oasee). Taxoice HescHo, KMo U HA KAKOM 0C-
HOBQHUL OyDem nPUHUMAMb PeleHle 0 becnepecnek musHOCmu OAJIbHellULLLX
YCUSULL NO QOCIMUMNCEHILIO NO 0eJLy JHcesaeMOoll 00beKMUBHOT UCMUHDL.

Bouee omacHo apyroe: HecMOTpsi HA BHEIIIHE PeCIIEKTa0EeJILHYIO OMOBOPKY,
uTo IpeyiaraeMas 3aKOHOIIPOSKTOM PeTaKIIAA IIPEe3yMIIIINA HeBUHOBHOCTHU
KacaeTcs JIMIIL TOJKOBAHWS HEYCTPAHMMBIX COMHEHUIN B IIOJIb3Y OOBHMHS-
€MOro, OHA C JIOTHYECKON HeM30eKHOCThI0 — OyIeM peajlIicTaMHu — 03HavaeT
BO3JIOYKEHME HA 00BHHAEMOr0 00SI3aHHOCTH JOKA3BIBATH CBOI0 HEBUHOBHOCTb.

Ilo mamemy yOesxaeHMIo, Takas TPAKTOBKA He3BIOJIEMOTO B JIIOOOM ITUBH-
JIN30BAHHOM YT'OJIOBHOM IIpOIlecce IIPUHIIUIA IPe3yMIIIINN HeBUHOBHOCTH, B
CYyTH CBOEM, FeHeTUUECKH BO3POKIaeT U3BECTHOE B COBETCKME OBl BEIPAYKE-
Hue (ecau He omubaemcs, npunuceiaemoe O. O. JIzepxunckomy): «Ecirm Bo
ellle He apecTOBAHBI, 3TO He Ballla 3acjyra, a HeaopaboTKa HAIINX OPraHOB;
Oyzmem mcrpaByaTh». Y Bce IMOCTIeICTBHSA 9TOTO IIOAX00a K OTBICKAHUI 00heK-
THUBHOM MCTHHBI B YIOJOBHOM CYIOIIPOM3BOJICTBE. ...

Tpanchopmaliuo posu cyga B UCCIENOBAHNUNI 00CTOATEIBCTB PACCMATPHBA-
€MOr0 yroJIOBHOTO Jesia 3aKOHOIIPOEKT IIpeajaraerT 3aKpelnThb CJIeIyOLIuM
obpaszomM.

" TlossicunTenbHas 3ammcka k npoexry DemepasnbHoro saxona «O BHeCEHUHM W3-
MEeHEHHI B YTOJIOBHO-IIPOLIECCYAJIbHEBIN Komekc Poccuiickoit Demepaiuu B CBSI3H C
BBEJIEHUEM HWHCTUTYTA YCTAHOBJIEHWS OOBEKTHUBHON WCTUHBI II0 YIOJIOBHOMY JIEJIy»
/I CnencrBennsiii komurer Poccuiickoit @eneparnun [Dnexrporusii pecype]. — URL:
http://www.sledcom.ru/discussions/?SID=3551

8 Ha HeHOpMAJILHOCTH TAKOI0O IIOJIOMKEHIS HAMHU HeOJHOKPATHO 00paIlaioch BHIMA-
Hue panee (cM., Hanpumep, baes O. A. [IpaBoBbie 1 TAKTUYECKHE OCHOBEI YCMOTPEHUS
B yroJioBHOM IipeciieqoBanun. M., 2012).

9o wodsud To|| ‘8epg K QO

"I9HULOM UOHAMIND4!

399



Bectuuk BIY. Cepuasa: IIpaso

2012. Ne 2

400

«CTarTspal6.l. YecraHoBiieHrne O0bEKTUBHOM MCTUHBI IO YrOJIOB-
HOMY J1€eJ1y

2. Cyn He cBA3aH MHeHUeM CTOPOH. Ilpy Ha/mYuyu COMHEHUI B MCTHHHO-
CTH MHEHHS CTOPOH CyJI IPUMHUMAET Bce HeOOXOIMMbIE MEPBI K YCTAHOBJICHHIO
IeACTBUTEIbHBIX (PAKTUUECKUX OOCTOSITEJILCTB YTOJIOBHOTO JeJjia B IIeJIAX
obecIieuyeHus OTIIPABJIEHUS CIIPABEIJIMBOTO IIPABOCY IUSY;

9) YacTh IepPBYIO CTATHHU 243 U3JI0KUATD B CJIEAYIOIIEN PeIaKIliun:

«1. IlpencemarebCTBYIONINI PYKOBOJIUT CYAeOHBIM 3acelaHUeM, IIPUHU-
Mas HeoOX0aIuMbIe MePhI K BCECTOPOHHEMY, IIOJIHOMY ¥ 00BeKTUBHOMY BBISC-
HEHMIO BCeX 00CTOATEILCTB YTOJIOBHOTO JeJId, a TaKsKe 00eclieunBasi COCTA3a-
TeJILHOCTh U paBHOIIPABHE CTOPOHY;

11) craThio 252 JOIIOJIHUTE YACTBIO TPEThEH CIEIYIOIIEero COMeP K KaHMISI:

«3. Cyn 110 X0maTaficTBy CTOPOH HJIX II0 COOCTBEHHON MHUIIMATHUBE BOCIIOJI-
HsIeT HEIIOJIHOTY JO0Ka3aTeJIbCTB B TOM Mepe, B KAKOM 9TO BO3MOYKHO B XOJIe
cynebHOro pasbupaTesbcTBa, COXPAHIS IPH 9TOM O0BEeKTHBHOCTD 1 OeCIIpH-
CTPACTHOCTh 1 HEe BBICTYIIAs HA CTOPOHE OOBMHEHUS WJIM CTOPOHE 3AIUTHI».

AHaJIM3 2TOro MpeasIosKeHns IPEeICTaBIIAETCS 11eJ1eCO00Pa3HbIM HAYATH C
TE3UCHOTO M3JIOKEHUS IBYX YTOJIOBHO-IIPOIECCYATbHBIX aKCHOM.

JlocraTouno ueTko ompenesiertoe B cT. 6 YIIK masHauenne yrosioBHoro cy-
JIOIIPOM3BOICTBA JOCTUTAETCS B Pe3yJIbTaTe JUAJIEKTHYECKOro Ipolecca pea-
JIM3AaIUU ee YYACTHUKAMU COOTBETCTBYIOIIUX UX MECTY B 9TOH JeATEJIHLHOCTH
YTOJIOBHO-IIPOIleCCYTbHBIX (pyHKItit. OCHOBHBIMU M3 HUX (110 MHEHUIO Psaa
HCCIIeIoBaTee, eUHCTBEHHBIMI) KAK HU3BECTHO, ABJISIOTCS (DYHKIIMH YTO-
JIOBHOTO IIpeciiefoBaHus (00BHHEHHS), 3aIUTHI OT YIOJIOBHOIO IIpPecsieroBa-
HUS, pa3pelreHns: yroJoBHOrO jeja (0CyIeCcTBIEHU IPABOCY U, eCJIU PeUb
HIeT 0 pa3pelleHn yToJOBHOTO fiejia B pe3yJbTaTe ero cyae0Horo pasompa-
TesibeTBa). OUeBUIHO, UTO CTPYKTYPUPYIOIIEH BCe YIOJIOBHOE CYIOIIPOM3BOI-
CTBO SIBJISIETCS IIepBasd M3 HUX: HET YrOJOBHOTO IIPecsieOBAHMUI, HeT Heo0Xo-
JUMOCTH B 3AIUATE OT HEro, HeT Hy Kbl B OCYIIIECTBJICHUN IPABOCY IUA.

CoBMeECTUTh WX BBIIIOJIHEHHE OJHHUM YYACTHHKOM YT'OJIOBHOTO CYJIOIIPOM3-
BOJICTBA B IIPABOBOM ITMBUJIM30BAHHOM OOIIECTBE B IPUHITUIIE HEBO3IMOYKHO.
Mosxno min: a) 00BUHSTE; 0) 3aIMUIIATHECSI OT OOBUHEHMUS; B) OCYIIECTBJISTH
npasocyaue. B To ske BpeMs, HeT HUKAKUX COMHEHMH, UTO BBIIOJIHEHUE JIK-
ITOM BO3JIOYKE€HHOM Ha HET0 YIOJIOBHO-IIPOIlecCyaTbHON YHKITAH HOJIAKHO OCY-
IIEeCTBJIATHCA 00BEKTUBHO®.

JlearenbHOCTE CyHa HEJB3S OTOMKIECTBIATH C JeATEJIbHOCTHIO YYEHOTO,
OCYIIECTBJIAIONIEr0 HAYYHBIA 9KCIEPUMEHT, IIPOU3BOJISAIIEI0 HeOOXOIMMbIe
IIJIsT TOCTUSKEHUS UM KOHEYHOM IeJIM CBOeT0 MCCJIeI0BaHus (0HAa sKe COCTOUT B
MOITBEPIKIEHNH WJIN OITPOBEPIKEeHNI OTHON HeKOM BBIABUHYTON UM, IPYTHUMHA
HCCJIeOBATEJIIMY HAYYHOMN TUIIOTE3bI) — CEPUH TeX MJIN HUHBIX ((PU3NIEeCKHuX,
XUMHUYECKUX, OMOJIOTHYECKUX 1 T. [.) OILITOB.

9 «BBIIIOJIHATE 00HY M3 HECKOJILKHUX IIPOIIECCYATbHBIX (DYHKIUHN 1 BBIIIOJIHATE €€ 00-
HOCMOPOHHE — BeIlY pa3HbIe», — BepPHO 3amMeTI 110 aromy mmosony B. I'. Yiubsauos (Vae-
anoe B. I'. T'ocymapcTBeHHOE 00BUHEHNE B POCCHICKOM YIOJIOBHOM CYIOIIPOHU3BOJICTBE.
M., 2002. C. 21).
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Cyn sxe 0IHOBPEMEHHO IIPOBEPSAeT «HA IPOYHOCTLY JBe YACTHEIC THIIOTE3EI
— BepcHuy OOBUHEHUSA W 3allUTHI, CPOPMYJIHUPOBAHHLIE II0 MATEPHUAJIAM 0CY-
Ie0HOTO IIPOM3BOCTBA IO YTOJIOBHOMY JIeJIy He UM, a JIMLIAMMU, BBIIIOJIH IO -
MU COOTBETCTBYIOIINE, HO IPOTHUBOIOJIOMKHEIE IPYT APYTY (OYHKIIMA.

IIpu saToM uyacTo MHeHME CyIa MOKeT He COBIAIATh C MHEHUSMH OTCTANBA-
IOIIUX CBOIO BEPCUIO CTOPOH.

K npuwmepy, npoxypop, svicmynas 8 cyoebHom npouecce, 8cel,esio noooep-
JHCUBALN BEPCULIO, USTIONCEHHYIO 8 008UHUMEILHOM 3AKJIOUEHUL O CO8ePULEHULL
noocyouMbiM yOuilcmaea npu 0ma2uaouLux 06cmoameibemaax;, a08oKam-3a-
WUMHUK, N000ePHCUBAS NO3ULUIO C80e20 NOO3AUWUMHO020, NoJa2aem, 4mo
e20 Kauenm (ecnomuum svipascerue A. @. Kornu) «nesunoser goscer. Cyo Ha
OCHOBAHUU 8CECMOPOHHE20, NOJIH020 U 00BeKMUBHO020 UCCIe008QHUS 00CMO-
amenbcmae 0enia, 00KA3amesibCmae, NPeoCmasieHHbLX Kaxcooll U3 cocmasa-
IOULUXCA 8 NPOULCCe CMOPOH, NPUXOOUM K 861800y 0 CO8ePULEHUL NOOCYOUMbBIM
youticmea npu CMAUAULUX €20 0MEeMCMEeHHOCMb 00CMOoAMebCMm8ax.

Cyoebras npakmuka, Ko2oa cyo 8 pe3yibmame PaccMOMpPeHUs, Y2008 HO-
20 dena, no cob6CMBEeHHOl UHULUAMUBe, 4 He 8 Pe3yJibmame OUeHKU 00Ka-
3amenibcmae, npPedocmasJieHHbIX CMOPOHOLL 3AULULMbL, BPUXOOUM K 8bl800Y O
mom, wmo uccsedyemoe npecmynjieHie co8epuLeHo He noocyouMbiM, a UHbIM
KOHKPEeMHbIM JIUUOM, HaM HeussecmHa''.

OxHarko «10 COOCTBEHHON WMHUIIMATHBE BOCIIOJHSAS HEIIOJHOTY J0Ka3a-
TEeJILCTB B TOM Mepe, B KaKOM 3TO BO3MOKHO B XOJe CyIeOHOro pasdbupareib-
cTtBay (Kak oTO Ipeiaraerca 3aKOHOIIPOEKTOM), Cy/I, TeM CAMBIM, HeYKOCHU-
TEeJILHO BBICTYIIAET HA CTOPOHE JI00 00BMHEHM S, JTM00 3aIUThI, OO BOCIIOJIHSI-
eT JI0KA3aTeJIbCTBA, IIPEIOCTABICHHbBIE TOM UM UHOM U3 HA3BAHHBIX CTOPOH.

«Taxoti npouecc, — 3ameuast B Hadasie XX B. H. H. Ilonsauckuii, — 6 komopom
¢yObsi He TOJIBKO OIIEHMBAEeT JOKA3aTe/IbCTBA IO JeJIy U JeJIaeT Ha OCHOBAHUU
MX CBOM BBEIBOJ O BMHOBHOCTH HJIM HEBHMHOBHOCTH IIOICYAHMOIO, O IPHUMEHH-
MOCTH K HEMY TOT'O HUJIA WHOTO 3aKOHA U T. II., HO U CAM NPOU3BO0UM PO3LICK,
cobupaem 0oKaA3amMenbecmaea 3a U NPOMu8 068UHAEMO20, CAM ABJACMCA €20
3AULUMHUKOM U 008UHUMETNeM, — MAKOL NPOUECC HA3bLBACMC A PO3bLCKHbIM,
UJLU UHKBUSUUUOHHDLM.

Posbickroli npouecc Haxooumes 8 peutumesibHoOM NPOMUBOPEULUL C OYXOM
npasoso2o 2ocyoapcmaean'! (BbIIEJIEHO HAMU. — A8M.).

IIpu aTOM HEJIL3sI HEe yUHUTHIBATE, YTO TAKAasA aKTUBHOCTL CyJa OyoeT HOCHUTD
(YBBI, HOCUT M B HACTOAIIlee BpeMs, KOT/Ia CyJ TAKOBYIO IIPOSBJIAET), KaK IIpa-
BIJIO, OOBUHUTEIbHBINA XapaKTep.

Jleno B ToM, UTO, KaK 9TO yOEIUTEIbHO IOKA3BIBAIOT IICUX0JIOINYECKIEe HC-
CJIeOBAHUS, «HE Te IIO3UIIMU U B3TJIAIbI, KOTOPhIE CyObeKT X0TeI OBl II0KA3aTh
OKCIIEPUMEHTATOPY, a T€, KOTOPhIe (DAKTHUECKH BJIMUAIOT Ha ero MoBeJeHne Ha
YPOBHE II0/ICO3HAHUS, IToKka3aan, 4To y 80 % cyzelt n3 ymciia uccjaeIoBaHHBIX
BBIPAKEHO HETaTUBHOE OTHOIIEHME K OICYIUMOMY».

10 Tague cilyuauw CKOpee BCero BO3MOYKHEI JIMIIE B JeTEKTHBHBIX POMAaHAX U TeJiece-
puaJiax.

1 IMur. mo: Cmonvrkosa M. B. Benmkue 1 BuIIAIOIINECT, 3HAMEHUTRIE U U3BECTHEIE
JAYHOCTH 00 yTroJIoBHOM cymorrpousBojacTse. M., 2012. C. 41.

26. 3axas 1089

9o wodsud To|| ‘8epg K QO

"I9HULOM UOHAMIND4!

401



Bectuuk BIY. Cepuasa: IIpaso

2012. Ne 2

402

IIpusens otu manmnie, K. K. Ilanbko, BecbMa TouHO oOpalnaer BHUMAHIE
HA TO, YTO C HO3UIIUH IICUXOJOTHHU 3TO «IBJISIETCA He CTOJIBKO CJIeICTBUEM IIPO-
deccronabHOM MedopMaIii JIHYHOCTHA CYAbH, CKOJIBKO CJIEICTBHEM OOIIeit
YCTAHOBKHM HA IIOACYIHUMOr0 CPEIH YUYACTHHUKOB CYIOIPOU3BOICTBA II0 IIPHUH-
IUILY BEIPAOOTKH YCJIOBHO-PEe(IEKTUBHON CBSI3M HA OCHOBE MHOIOYMCJIEHHBIX
coBIraeHuil (aaroputM (OPMHUPOBAHHUS OOBHMHHUTEJIBHONM ycTaHOBKH). [Ipo-
(heccroHAIBHBIN OIBIT CYIbH B IIOJABJISIONIEM KOJIMYECTBE CIyYaeB (PUKCH-
PYyeT, UTO JIFOJH, KOTOPBIX CJIEJICTBUE OOBHUHSJIO B IIPECTYILJIEHUH, OKA3bIBA-
JINCH IPECTYIHUKAMU Ha CAMOM JIejien'?,

H 5mo nHabnwoderue He HOBO; OHO, MONCHO CKA3AMb, COOMBEINCINEYem MHO-
208eK080MY ONbLMY HAOILI00eHUTl 3a cydelicKoll pabomoil.

FEuwe 6 nepsoti nonosune XIX 6. A. Bapwes 06 amoti npobrieme 8biCKA3AICA
n000OHBLM dce 00PAIOM: «...HeJIb3s OMEePeHYMb, YUMo YACmoe UCC1e008aHULe
nPecMyNaeHUTL U YACMbLIL ONbLM, YN0 8 HCUSHU UeJI08EKA MHO020 HU3K020 U
He00CmOIlH020, MOXNCEM COeAMb Y20J108H020 CYObI0 He008epUl8biM U 0aMmb
emy nosoo, npu. nepaom cJie0Cmaul, nPeonoasamby yxce 8 caeoumMom 0esHUL
npecmynJieHuen.. . s,

IToaToMy puropucruyeckoe yrasanue B 3aKOHOIIPOEKTE Ha TO, YTO [IPU 3TOM
cy[I 00sI3aH COXPAHATH 00BEKTUBHOCTh X OECIPUCTPACTHOCTD 1 He BBICTYIATH
HA CTOPOHE OOBMHEHMS HMJIM CTOPOHE 3AIUTHI, HOCUT UCKJIIOYUTEJILHO K-
PATUBHBLIA XapakTep, BBHIIOJHEHHE KOTOPOr0 CYIOM U T'HOCEOJIOTMYECKH, U
IICUXOJIOTUYECKH HEBO3MOIKHO.

0O0s3aHHOCTD CyIa, IOBTOPUM, — He BUIOM3MEHATD YCIOBUA OKCIIEPUMEHTA,
OIIBITA, IIPOBOJUMOIO JIJISI IIOATBEPIKICHUS CBOEH TUIIOTE3bI (BEPCUI) COCTSI3a-
OIIMMUCS B Cy[le CTOPOHAMHU, a4 OLEHHUBATH JOCTOBEPHOCTD KAMKION M3 HHUX C
TOYKHU 3PEHUS JOCTATOYHOCTH U JOCTOBEPHOCTH IIPEIOCTABICHHBIX KAk 0N 13
CTOPOH JI0KA3aTEeJILCTB U II0 Pe3yJIbTaTaM 9TOT0 BHIHOCUTH HTOTOBOE pellleHne
— OTIIPABJIATH HpaBocyaue. HBIM 00pa3oM 1ie/Ib 00eCIeueHNs OTIPaBICHHIS
CIIpaBeIJIMBOr0 IPABOCYIUSA B YTOJOBHOM CYI0IPON3BO/ICTBE HEJOCTURKNMA.

Peanmmarmio nHCTATYTA BO3BpAIEHNSA CYIOM yIOJIOBHOI'O Jeja IJIA IIPO-
HM3BOJICTBA [IOIOJIHUTEJILHOIO PACCIeIOBAHUS 3aKOHOIIPOEKT IIpeasaraer
«JIEraJIN30BATHY:

A) momoraenuem cr. 237 VIIK («BosspaiiieHre yroJoBHOIO JIeJia IpoKypo-
py») 4acTthio 1.1 CIeayoIIero comepskaHms:

«1.1. YroJI0BHOE [eJI0 BO3BPAIIIAETCs IIPOKYPOPY JJId YCTPAHEHUS IPEeTLsT-
CTBHUM K €r0 PACCMOTPEHMIO CYI0M TOJIBKO II0 XOJATANCTBY CTOPOHBI B CIIYUAAX:

1) HeIoJIHOTHI IIPeIBAPUTESIFHOIO CJIEICTBUS WJIN JO3HAHUS, KOTOpas He
MOJKeT OBITH BOCIIOJIHEHA B CyIeOHOM 3aceTaHuM, B TOM YKCJIE €CJIA TAKAs
HEMOJIHOTA BO3HHUKJIA B pPe3yJIbTaTe MIPU3HAHUS JOKA3aTeJIbCTBA HEJIOIIYCTH-
MBIM ¥ MCKJIIOUEHUS ero U3 IePeYHs JI0KA3aTeJIbCTB, IIPeIbIBJISIEMbIX B CY-
IeOHOM pa3dupaTesIbCTBE,;

12 [Tanvrko K. K. K Bompocy 0 pUKIIMSAX YrOJOBHO-IIPABOBEIX M IIPOIIECCYAJIBHEIX //
Becraur Boponesxckoro rocymapcrsennoro Husepcurera. Cepust : IIpaso. Boponesx,
2012. Bem. 1 (12). C. 435—436.

13 [Tur. mo: Cmonvkosa U. B. Yraa. cou. C. 12.
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2) HAJINMYUA OCHOBAHUM IJId IMpeIbsaBJIEHIS 00BHHAEMOMY HOBOI'O OOBHHE-
HHUS, CBI3aHHOI'O C paHee IpeIbaBIeHHBIM, JIN00 1JI1 H3MeHeHUu s O0BUHEHU
Ha 0OoJiee TAYKKOe WJIN CYIIEeCTBeHHO OTJIMJYaIneecs 110 PaKTUIeCKUM 00CTO-
ATEJILCTBAM OT OOBHUHEHMS, COINEPIKAIIErocss B 00BUHUTEIBHOM 3aKJIIOUeHIH
W OOBUHUTEILHOM AKTeY;

B) nomonmenuem cr. 252 VIIK («Ilpenensr cynebHOro pasbuparebeTBa»)
YACTHIO0 TPETHEM CJIEIYIOIIEr0 COIePIKAHMS:

« ... IIpu oTcyTCTBMM BO3ZMOMKHOCTH YCTPAHUTE HEIIOJIHOTY JOKA3aTEIbCTB B
cyne0HOM pa3dupaTesIbCTBE Cy/L B IOPALKEe, YCTAHOBICHHOM IIyHKTOM 1 yac-
1 1.1 cT. 237 macrosmero Kogexca, Bo3Bpalmaer yroJioBHOE JIeJI0 IIPOKYPOPY
IIJIsI yCTPAHEHUS IIPEIIATCTBUM K er0 PACCMOTPEHIION.

Brecenune aTuX 3aKOHOZATEIbHBIX IIPEJIOMKEHNN (4 MX MHUIIIATOPOM, HAa-
nomHuM, apisercsa CieqcTBeHHEIM KoMuTeT Poccri) ecTh He UTo MHOE, KaK
KoHcTaTausa gakra'* kpaiiHe HM3KOr0 KayecTBa IIPeIBAPUTEILHOIO pacciie-
IOBAHMUSA IIPECTYILJIEHUI B CTPAHe B IIEJI0M, TOI'0, UTO JJI PACCMOTPEHUS B CYIb
YacTo IIOCTYHAIOT He IIPOCTO IIJIOX0 PACC/IeI0BAHHbBIE YIOJIOBHEIE JIeJIa, HO U Te
YTOJIOBHBIE JeJIa, II0 KOTOPEIM II0 HeKUM IprurHaM (06 aToM Oy 4eT TOBOPUTHCS
Jajee) Ha IIpeIBAPUTEILHOM CJIEACTBUN IPUHUMAJINCH HeBEPHbIEC 3aHUMKEH-
HbIe perrreHus 00 00beMe M KBaJIU(PUKAIINY TeHCTBUN JINII, IPUBJIEKAEMBIX K
YIOJIOBHOI OTBETCTBEHHOCTH, a HEeKHe JINIA He0OOOCHOBAHHO OT TAKOBOI OCBO-
0osxmanrch. VIHBIME cli0BaMM, BHOCS 9TH IIPEIJIOMKEHMS, aBTOPhLI 3aKOHOIIPO-
€KTa PacCIucaiiCh B HEBO3MOYKHOCTH 00€CIIeYnTh KauecTBO 1 9PEeKTUBHOCTh
CBOEBPEMEHHOI0 IIPeIBAPUTEIHLHOI0 PACCIEIOBAHNS IPECTYILICHMHA.

Yebi, emecmo moeo, umobvr npuHumMams KapOUHAJIbHbLE Mepbl NO NOBbL-
WEHULIO KAYecmeaa npedsapumesibHo20 PAccsie008aHUL NPECMYyNJeHULL, 8 MOM
Yyucse nocpeocmaeom NPUHLUNUASIDHO20 YIYUULEHUS 86e00MCMBEHH020 KOHM -
POJIA U 80CCMAHOBJIEHUEM NPOKYPOPCKO20 HA030pPA 3G HUM, 0becneuusams
obocrosarnHoe u 3aronHoe obsunenue, Cnedcmeennbiil Komumem Poccuu
npeodsiaeaem nepesodcumsd smu 0083aHHOCMU HA Y0, Komopboili (no ymaeepic-
Oenuio e2o npedcmasumesis) «8 PACCMAMPUBALMOM CAYyHAe He NoOMeHsem
co001l KaKy-1ub0 U3 CMOPOH, & JILULL 80CNOJIHACM 00KA3AMELbCINEEHHYIO
6a3y 8He 3a8UCUMOCTILL OM 008UHUIMELHOT UJIL ONPABOAMENLHOU NPUPOObL
Hedocmaouwiux 00KaA3AMesbCme, OPUEHMUPYACH LU HA UCMUHYN'.

Ho He TobK0 9TO BasHO, BAsKHOE IPYToe — IOCIEICTBIAS BOCCO3TAHMUS JaH-
HOI'0 IIPABOBOT0 MHCTUTYTA KAK [IJIsI JOCTHKEHMSI CAMOr0 Ha3HAYEHNS YTOJIOB-
HOT'O CyJOITPOM3BOICTBA, COOJIIOMEHUS ero MPUHIIUIIOB, TAK M IJIS OCYIIECT-
BJIAIOIINAX €r0 ¥ BOBJIEKAEMBIX B HEr0 B TOM WJIM MHOM KadecTBe (B IIEPBYIO
ouepenb IMOACY JUMBIX 1 IOTePIIEBIINX) JIII,

IlocnemcrBusi, momvepkHEM, HETAaTHBHBLIE IIOCJEICTBHUS IIpeIiaraeMoi
3aKOHOIPOEKTOM PeaHUMAIIMM MHCTUTYTA BO3BPAINEHUSA CYIOM YTOJIOBHOTO
IeJia JJis IPOU3BOJICTBA JIOCIEeNOBAHUS 110 IPUUYNHE «HEIIOJIHOTHI IIPeIBAPU-

4 @akra «00BbEKTUBHON MCTUHBD, CKAYKeM MBI, II0JIb3ysICh TEPMUHOJIOIHEH 3aK0HO-
IIPOeKTa.

15 Cmupros I'. K. B samury mmpoekra 3akoHa 00 yCTAHOBJIEHUH UCTUHBL B YTOJIOBHOM
aporiecce // Yromoroe mpaso. 2012. No 4.
26*
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TEJILHOTO CJICACTBUA WK JO3HAHMI, KOTOPAsd He MOKET OLITh BOCIIOJIHEHA B
CyIe0HOM 3aceJaHuM. ..» IIPEeCTABIIAIOTCI 0oJIee YeM OYeBUIHEIMHA.
Bo-nepeéwvix, BO3pOKAEHIE 9TOT0 MHCTUTYTA, II0 CYIIECTBY, OCBOOOIUAT CYL,
OT 00SI3aHHOCTH BCECTOPOHHEr0, IIOJHOI0 U 00beKTHUBHOI0 MCCIeI0BAHUS 00-
CTOATENLCTB fAejia (a4 MMEHHO 3TO BMEHSeTCA B 00S3aHHOCTH CyOa 3aKOHO-
IPOEKTOM), W IPUHUMATH II0 HEMY HMTOTOBOE pPeIleHHe — IIOCTAHOBJIATEL 00-
BUHUTEJILHBIA WJINA OIIPABAATE/ILHEIA IPUTCOBOP B OTHOIICHWHN IIOICYIHMMOIO
(TOICyAMMBIX) ABUTCS IJIA CyOa HEKOM MHIYJIbI'eHIIMeH B 9TOM OTHOIICHUU.
Her, Bummmo, HUKAKUX COMHEHMH, UTO CyAy 3HAUYMNTEJILHO JIerde KOHCTATH-
POBATH «HEIOJHOTY IIPeIBAPUTEILHOIO PacC/IieJOBAHNA, HEBOCIOJIHUMYIO B
CymebHOM 3aceJaHuNm», YeM IIOCTAHOBUTDL IIPUIOBOP, — OOBUHUTEILHBIA MJIN
OIPAaBAATEIbHBIA — II0 CJIOKHOMY YI'OJIOBHOMY Je/y. A TAKMX YrOJOBHBIX [eJI
B COBPEMEHHOI CyIe0HOM MIPaKTUKE B HACTOAIIEe BpeMs OOJILIINHCTEO.
Bo-emopbix, — o11Th K€ He OyIeM JIyKABUTH, — KHEBOCIIOJIHIMAS B CYIe0HOM
3aceIaHMU HEIIOJIHOTA IIPeIBAPUTEILHOIO CACACTBHSY TeHEeTHIECKHA 00YCIIOB-
JIMBAETCS OCO3HAHMEM CyJIOM HEIOCTATOUHOCTH WJIX HEJO0CTOBEPHOCTH MCCIIEI0-
BAHHBIX UM JI0KA3aTeJIbCTB JJIA IOCTAHOBKYU O0OBUHUTEJILHOIO IIPUI0OBOPA.
Hrvimu cnosamu, cyo, 8038paw,as y20s108H0e 0eJ10 No dMUM OCHOBAHUAM
0151 nPou3soo0cmaa O0ONOJIHUMEIbHO20 PACCTL008AHUS, HE OCYULeCmasiiem
npasgocyoue; oH, no Cyu,ecmay, 2080pum op2aHAM NPedsapumesibHo20 paccJie-
dosanus: «Pebama, nopabomaiime euie, @ nOMOM Mbl 0OCYOUM».... dmo amo,
KQAK HeCKPbL8aemblil U 04e8UOHbLIL 008UHUMEbHBLIL YKIIOH 8 0eAmesibHOCmU
cyoa, 0 KaKoil 006eKmu8HOCMU Cy0a 8 IMOM CJLyUae Moxcem uomu peub?
Hawm npencrasiisieTcs, 4To HEIOIIyCTHMOCTE IIOL00HOI0 PEIIeHU O BOCIION-
HEHHUU HeJ0CTATKOB IIPeIBAPUTEILHOI0 CIEICTBIAA BeChbMa HATJIAIHO yCMAaT-
PHUBaeTCSI U3 CICOYIONIEro YroJ0BHOTO [eJia, CTABIIero IPpeIMeTOM N3yJeHU
IIpesuauymom Bepxosroro Cyna P®:

CanmarapoB ObLJI OIpaBIaH CYIOM C yYacTHEM MIPUCSI/KHBIX 3acemaTesiedl 1Mo 00-
BUHEHUIO B COBEPIIEHNHN yOUICTBA, COIPSIKEHHOT0 ¢ padboeM; yroJIoBHOe AeJI0 OBLIO
HAIIPABJIEHO IIPOKYPOPY JJIsI IPOU3BOJICTBA IIPEIBAPUTEILHOT0 PACCIIEJOBAHUI U yC-
TAHOBJICHUA JIMIIA, IOQJIEKAIIET0 IIPUBICYCHNIO B KAUeCTBe 00BUHAEMOTO.

Tloce BeTymIeHUs 9TOTO IIPUTOBOPA B 3AKOHHYIO CHJIY OPraHAMU IIPEIBAPUTEIIb-
HOTO pacceI0BaHUs OBLIM IIOJIyYeHLI HOBBIE BECKHE [0KA3aTeJILCTBA, M300JImva-
e Casmaraposa B COBEpIIEHWM PaHee MHKPUMHHHPOBAHHOIO €My IIPeCTYILIe-
Husa. B uactHOCTH, B peaybTaTe IIPOBEeIeHHON B X0/1e IIOBTOPHOI0 PACCIEeIOBAHMSI CY-
JIe0HOM TeHeTHYECKON 9KCIIePTH3bI Ha paHee U3bATOM eTo oK Ie ObLIN 00HAPYKEeHbI
cJIeZibl KPOBU HOTepPIIeBIIEH.

OTrI0HAS 3arjaOUeHHe 3amecTuTesss ['eHepasbHOro mpokypopa P®D o Heobxo-
JUMOCTA OTMEHBI JTAHHOTO OIIPaBIATEeJIHOIO IIPUIOBOpPA II0 BHOBBH OTKPLIBIIMMCS
obcrosarenserBaM, Ilpesuaguym Bepxosuoro Cyma PO mpuimen K ciaeqyroliuM IBYM
BEIBOJAM:

1. «KorcturymorasiM Cymom PO B mocTaHOBIEHMI OJHO3HAYHO BhIPAMKEHA IT03H-
IS O TOM, YTO, BO3OOHOBJIASA MPOU3BOICTBO IO YTOJOBHOMY JEJIy BBHUIY HOBBIX WJIK
BHOBB OTKPBIBIIIUXCSI 00CTOATENILCTB, cy0 obecneuusaem He 80CNOJIHeHUe HeOOCmam -
K08 0068UHUMENILHOL U CY0eOHOl 0esmelbHOCIU, & 803 MONCHOCMb UCCIe008AHUS MeX
parmuuecKkux 06cmoamenbecma, Komopbie y2008HbLl 3AKOH NPUHACM UMEOUUMU
3HQUYeHue 01a onpedesieHUs OCHOBAHUA U Npedesiog Y20Jl08HO-NPAB08OTL 0XPAHDL, HO
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KOTOpPEIE B CHJIY O6’B9KTI/IBHEIX IIPUYNH paHee He MOIVIM BXOOUTH B IIpeaMeT HUCCJIeI0-
BaHU 110 yTOJIOBHOMY JeJIy.

Ilo cmbieny 3arxoHa makue HO8ble 06CMOAMENLCINEA He MOo2YMm 6bimb 00YCI108J1eHbL
KAKUMU-TTUOO YRYULEHUAMU CO CIMOPOHDL cYOa JIUOO 0p2aH08 U O0JHCHOCMHBLIX UL,
0CYULeCMBNLAIOWUX NPEO8aAPUMESIbHOe PACCe008aHUe U noddepicarue 068UHEHUS 6
cyoen's,

2. «3axonooamenvcmao Poccutickoili @edepauuus He co0eprcum nPpasos8bix MexXaHU3-
M08, 0ONYCKAIOW,UX NePecMOmp 6CMYRUBULL20 8 CUJLY ONPABOAMesbHO20 NPU2080PA
N0 OCHOBAHUAM B03HUKHOBCHUS 00CMOAMENbCME, CMABAULUX NOO COMHEHUe e20 060C-
HOBAHHOCMDb, eC/ilL MAaKUe HO8ble 00CIMOAMENbCMEa He Oblll U38ECMHbL CYOY 8 C8A3U
¢ 0ONYUW,eHHOL No 0esly HeNOJIHOMOL NPed8apumesibHo20 UL Cy0ebH020 caedcmeusn'’
(BBIZIEJIEHO BE3lle HAMH. — a8M.).

Mzer yOesxmensl, uto mpuBeaenHble BEIBOIEI [Ipesunuyma Bepxosroro Cyma
PO Bceresno u BriosHe KOpPeKTHO JKCTPAIIOIMPOBATE 1 Ha PACCMATPUBAECMYIO
HaM# IIpo0JIeMy — HeJOIyCTHMOCTH PeaHHUMAIIMA WHCTHUTYTA BO3BPAIICHUS
CyIOM YT'OJIOBHOIO JeJa OJIS JOCIeHOBAHNS II0 IPUINHE HeoOX0IMMOCTH BOC-
MHOJIHEHUS HEIOJHOTHI IPeIBaAPUTEIHLHOI0 CJIEICTBUA.

Orcyrersue B YIIK mucTHTYTA BO3BpAIlleHNAA CyTaMHU YIOJIOBHEIX JEJI I
IPOM3BOICTBA JOCIEIOBAHNA B OIIPEIe/IEHHOM Mepe MOKET IPUBECTH K YIIeM-
JICHHIO 3aKOHHBIX MHTEPECOB MOTEPIEBIINX, 0COOEHHO B TeX CIIyYasax KOIa
IepBOHAYAJILHOE YIOJOBHOE IIpeciiefoBaHUe II0J03PeBaeMoro/00BHHSIEMOr0
0Ka3aJI0Ch HECOCTOATEJIbHBIM MMEHHO B CBS3H C T€M, UTO OCHOBHBIE OOBH-
HUTEJbHBIE JOKA3aTeJIbCTBA ObLIM C(POPMUPOBAHBI CJIEI0BATEIIEM C IPyOeii-
IIMMH W CYIIECTBEHHLIMHU HAPYIIEHUSIMH IIPOIIECCYaILHOI0 IOPAIKa IIPOU3-
BOJICTBA CJIEJICTBEHHBIX AeicTBui. IHBIMU cJI0BaMHM, B YeM B TAKOM CUTYAIIAN
«BHHOBAT» IIOTE€PIIEBIIINHA?

Hmernrno amom eonpoc 3a0ai a080Kamy — npedcmasumesiio nomepnesuLe2o
e2o dosepumesib, Ko20a cyo0, CO2NACUBULUCH C 00800AMU CMOPOHDLL 3QULUMDL,
NPUSHASL HeOONYCMUMbBIMU 8Ce 0CHO8HbLe JoKa3amenbemaa obsurnerus M. 6
paszbotinom Hanaderul (NPomokKoJ 00biICKa, NPOMOKOJbL npedosesernus M.
HQ ONO3HAHUEe nomepnesutemy, npeodvsssieHus 0 ONO3HAHUSL npeomemd,
UCNOJIb30BAHH020 NPU COBEPULEHLLU NPECMYNJICHUS); 20CYOaPCMEEHHbILL 00-
BUHUMEND 8 C8A3U C dIMUM ObLJL 8bIHYNCOCH OMKA3AMbCA 0M NO00PHCAHUA
008UHEHLS, NOIMOMY Y20J108H0e npecedosarue 8 omruouteHuu M. 6virio npe-
KDPQuLeHo.

— «Mensa wymb He yOuJsu, codcesil MO0 MAWUKRY (pa3boil OblL césA3aH ¢
HanadeHuem Ha 4acmHo20 MAKCUCMA), OMKYOQ 5 3HAJ, U NOUeMmy S 00JLHCeH
6bLJL 3HAMD, KAK HA00 NPOE0OUMDb PACC/Ie008AHUEN? — CAPOCUTL OH S,

16 VIHBIMM CJIOBAMM: YTO MEIIAJIO IIPOBECTU JAHHYIO TeHEeTUYECKYIO KCIEePTU3Y IPHU
IIePBOHAYAJIBLHOM PACCIeIOBAHUN JIeJIa UM B CyJle TP PACCMOTPEHUHN 3TOTO JeJia 110
MHUIIATHBE TOCYJAPCTBEHHOI0 OOBUHUTEIIS, a4 MOKET OBITh, M cCaMOro cyna?

17 TlocramoBienue Ilpesummyma Bepxosmoro Cyma P® or 24 moabpsa 2010 r.
No 228IT10IIP. Jocrymm ua cupas.-ipaBoBoii cucremsl «HKoucynprantlliaroc: Pemennsa
BBICIIIUX CYJIOBY.

18 B ogHOM m3 cBouX paboT MBI IpejjiaraeM, MOKeT ObIThb, ¥ JUCKYCCHOHHOE perle-
Hue oToi 1mpobsemsl (eMm.: Baes O. A. IlpaBoBbie 1 TAKTUYECKHE OCHOBBLI YCMOTPEHUS B
YIOJIOBHOM IIpecyIeoBaHuy : yueb. mocobme. M., 2012).
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B srux ciydasax Besa mpaBOIpUMEHHATEILHAA NeATeILHOCTE B 00JIACTH YTo-
JIOBHOM IOCTHUIIUHU JOJIKHA CJIEN0BATh, IIOMUUHATLC (Iaske, YBBI, MOMKET ObITh
B yIIepb mHTepecaM IIOTePIIeBIIero) BEICTPAJaHHOM BeKaMy IIPaBOBOM JoIrMe:
«WIyd4Ille OIIPAaBIATh JeCATh BUHOBHBIX, Y€M OCYIHUTDH OJHOTO HEBIHOBHOIOY.

B-mpemuux, BoccozmaHme paccMaTPUBAEMOr0 IIPABOBOI0 MHCTUTYTA HEYKOC-
HUTEJIBLHO (11 00 9TOM MBI BKPATIIe YIOMUHAJIN BEIIIE) IIPUBEIET K NTHOPHUPOBA-
HIIO, HAPYIICHNIO He CTOJIb AaBHO BBeAeHHoro B YIIK mpummuna pasymaoctn
CPOKOB YIOJIOBHOI'O CyIOIIPOM3BOICTBA (CT. 6.1; OH 3Ke, Ha HAII B3IJISAI, II0 CyIIe-
CTBY 0003HAYAET IIPHUHIIAI PA3YMHOCTH CPOKOB YTOJIOBHOI'O IIPECICIOBAHI).

OcrasJieHne JIMIIA TI0CJIe BO3BPAIIEHUS CYIOM yIOJIOBHOIO JeJia B €ro OT-
HOIIEHMH Ha MOCJIefoBaHNe (a KAKUX-JIu00 OrpaHMYeHHN HA KOJMYECTBO
MPUHATHE CYIOM II0 YIOJIOBHOMY JIeJIy TAKHUX PeIleHHd 3aKOHOIPOEKT He
IpeayCcMaTpPUBAET) 00yCAABINBAECT IIPOMOJIKEHIE ero HAaXOMKICHUI B CTATy-
ce 00BHHSIEMOr0 (C COOTBETCTBYIOIIMMU B CBSI3U C 9TUM IIPUHSATBIMUA K HEMY
MepaMHU IPOLeCCYaJIbHOT0 IPUHYKACHNI). VIHBEIME CI0BAMU, 9TOT IIPHHIIUAIL
JTIF000T0 ITUBUJIM30BAHHOTO IIPABOBOTO CY IOIIPOU3BOACTBA 3aKOHOIIPOEKT IT0II-
PpOCTY 3aUuepKUBAET.

Eciim 060011uTh Bece ckasaHHOE BHIIIE O MPEIJIOKEHUSIX aBTOPOB 3aKOHO-
mpoekTa peaHuMupoBath B YIIK macTUTYT BodBpalieHnsa cyqaMu yroJIOBHBIX
JIeJT JJIsT IIPOM3BOICTBA JOIIOJHUTEIHLHOTO PACCIOBAHUS 1 IIPEI0CTABIICHUS
CYIy AKTUBHBIX IIOJIHOMOYUM B OKA3BIBAHUMN, TO OHH CBOIATCA K €IUHCTBEH-
HOMY. A IMEHHO — K BOCCTAHOBJICHHIO POJIK CyAAa HE KaK OpraHa OCyIIeCTBIIe-
HUS IIPABOCYIHsS II0 YTOJIOBHBIM JejiaM, a Kak cyObexTa O0OpbOBI ¢ IIPeCcTyII-
HOCTBIO, 3aJaveil KOTOporo B oToM ciiy4yae, kak To 0bwio u 1o YIIK PCOCP
1960 r. (ct. 2), HapaBHe ¢ OpraHAMM YyT'OJIOBHOTO IIPECIETOBAHMISI, KIBJIIETCS
OBICTPOE U IIOJIHOE PACKPBLITHE IPECTYILICHUI.

WNurepecHo 3aMeTHUTh, YTO B IOSACHUTEJILHON 3alHCKe K 3aKOHOIIPOEKTY
HeobOxomuMocTh BBemeHusa B YIIK mmcermryra yeraHoBiaeHms 00BEeKTHBHOM
HCTHHBI 000CHOBBIBAETCS M TE€M, YTO 9TOT HMHCTHUTYT 3aKpPeIIEH B YIOJIOBHO-
IIPOIIeCCyaIbHOM 3aKOHONATEILCTBE Paaa 3apyOesKHBIX €BPOINEMCKUX CTPaH
(mpaBma, MHTEpPIpeTAIus B HEH oTHUX IT0JIOMKEHUM BBISHIBAET BO3PAMKEHUS Y
OT[EJIbHLIX YUCHEIX).

B 10 ke Bpems B IIOSICHUTEJIBHOM 3AIIMCKE «II0UeMY-TO» He YIIOMHHAETCS,
YTO B IIOLABJIAIONIEM YHCJIe TOCYyIAPCTB, B TOM YMCJIE M IOCTCOBETCKOIO IIPO-
CTPAHCTBA, WHCTUTYT BO3BPAIIEHUS CYJAMU YTOJOBHBIX JIeJI JJIS IIPOU3BOI-
CTBA JOIMOJIHUTEIBHOTO IIPEeIBAPUTEIHLHOI0 PAaCCIeI0BaHMsA JII00 BOOOIIe He
CyIIlecTBOBAJI, 100 MCKJI0YeH ua coorBercTByomux ¥YIIK B mocitemame romst.

Camoim nociedrum nPUMepPOM 3mMoeo MOXcem S8UMbCA UCKJIIOUeHUE DAHee
CyuLecmae08asiLe2o 8 yKPauHCKOM Y20J108HO-NPOULECCYATbHOM 3AKOHOOAMesLb-
cmee uHCMmuUmyma 8038PAULEHUA CYOAMU Y20JI08HbLX 0eJl OJIS 00C/1e008QHUA
u3 Yeonosno2o npoueccyanvrozo kodexkca Yrpaurnwve 2012 o. Pexmop Xapo-
roackoeo uncmumyma MJIB Vikpaunot A. Banodypko, Kommenmupys omme-
HY UHCIMUMYMa 8038PAlLEHU cydamu el Ha docsiedosarue, nuuem. «Eeau
Hem 00KQA3amenbcma, cy0 00JXHCeH Onpasoams 008UHACMO20, 4 HE OMNPAE-
Jmb 0es10 Ha 00noIHUMeIbHoe pacciedosarue. Mroeda amo npespauwiaemcs
8 OLUMEJIbHbLIL NPoULCe, U 008UHACMbLE 00JIHCHbL HAX00UMBCS NOO Cmpaicell
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3—4 200a, oxcuodas pewerus cyoa. IIpouernm onpasoarHvLx nocsie 8CMYynJeHUs
8 delicmeue H08020 3AKOHA, — NPeOnoiazaem OH, — 8bIPACIMEmM NPUMEPHO 00
40 Yon'°.

OngHAKO HET HUKAKUX COMHEHHUN B HeOOXOIUMOCTH CO3JIAHMS HEKOro IIpa-
BOBOT'O MEXaHM3Ma — M Ha 3TO HEOJHOKPATHO 00palliaaoch BHUMAHNUE B JINTE-
parype, B TOM YKCJI€ ¥ AaBTOPOM HACTOSIIEH cTaThu,”’ — pearupoBaHus CyI0B
HA HEIIOJIHOTY U HeJOCTATKH IIPeIBAPUTEILHOTI0 PACCIeOBAHNS PacCMaTPH-
BaeMBIX UMU YTOJIOBHBIX JeJI. BoJiee Toro, Ha To, 4TO CYIIECTBYIOIIEE II0JIOMKE-
HHe 0 Ipegesax cyaeouoro pasouparenscrsa (B cr. 252 VIIK) mesmaer cyabsr Bo
MHOI'OM, B CyIIIHOCTH, «3aJIO:KHUKAMMI» OPI'aHOB YIOJIOBHOT'O IIpeCIeJOBAHNSI,
HPUHATHIX UMHU pelleHnil 00 o0beMe 0OBHHEHUS W yIOJIOBHO-IIPABOBOM KBAa-
IUpUKATINN JeHCTBUH IIOACYIHUMOTO.

Hecnosxuo mpemcraBuTh cebe cuTyarmio, KOTma CJIeI0oBaTeNb II0 TeM HJIN
WHBIM IIpUIrHAM?! He0OOCHOBAHHO JIMOO IIpeKpalliaeT yroJoBHOe IIpecJieso-
BaHUE B OTHOIIIEHHUHU OTIEJIbHOT0 (PpUTypaHTa, JIN00 TAKKE «3aHUKAET» 00heM
JIOKA3aHHOI'0 OOBMHEHUS W/UJIN TaKKe HeO0OOCHOBAHHO KBAJIUQUIIMPYET €ro
IeHMCcTBHS 1o OoJtee «<MATKOI» crathbe Y K, ueM KoTOpyIo, MCXO 13 MaTepHUaJIoB
JieJia, eMy CJIeJOBAJIO ObLII0O 00BEKTUBHO BMEHUTD. M ¢ TakuM ero perreHuemM,
OIISATH K€ B CHUJIY HEeKUX IIPUYNH, COIVIACKJICS IIPOKYPOP IIPU YTBEPIKICHUH 00-
BUHHUTEJIFHOTO 3aKJII0UYeHUs (TeM caMbIM BO30YIHUB II0 JeJIy IOCYyIapCTBEHHOE
00BUHEHWE B paMKaX HPeIbIBIEHHOIO CJIEJCTBEHHOI0 O0BUHEHMU).

Kak y:xe ObLo mmokasaHo, aBTOPHI 3aKOHOIIPOEKTA yOeskIeHbl, YTO eINH-
CTBEHHBLIM CITI0COOOM pearnpoBaHUS Cyda Ha TAKHE CUTYAILIUM SBJISETCS BO3-
BpallleHre yToJIOBHOTO Jiejia JIJIs IIPOM3BOCTBA JOIOJHUTEIHHOI0 PACCIIEI0-
BAHMA, C UeM, IIOBTOPUM, MBI B IIPUHIIKIIE HE COrJIACHBL.

Ho cymecrByer u apyroit BaprasT paspelieHns JaHHBIX CUTYallHi, B TOM
vmclIe U «IJIA I0BOPOTA K XyAIIIeMy» B OTHOLIEHUH IIoAcyauMoro. K mpumepy,
B YIIK Vrpanusr 2012 r. ou chopMyImpoBaH cieayonmm oopasom??:

«CTarTsb a 333. [IpumeHenusa mep obecreueHNUA YyroJIOBHOIO MPOU3BO/I-
CTBA U IIPOBEJIEHUA CJIEICTBEHHBIX (PO3BICKHBIX) IEMCTBUH B X0/1€ Cy1e0HOTr0
IIpoOoMu3BOJACTBA

...3. B ciyuae, ecaium Bo Bpems CymeOHOT0 pa3dmpaTe bCTBA BOSHHUKHET HE00XO-
JAUMOCTb B YCTaHOBJIEHUU O6CTO${T€JIBCTB HJIN IIPpOBEPKeE OGCTOHTGJ’IBCTB, HMEIIIHX
CYILIleCTBEHHOE 3HaYeHHe Jid YT'OJIOBHOI'O JeJia, 1 OHU He MOI'yT 6LITB YCTaHOBJICHBI

¥ URL: http://vecherniy.kharkov.ua/news/60541/.

20 Cm.: Baes O. A. O He06X0UMOCTH IIPABOBOTO MeXaHU3Ma PearupoBaHUSA HA HO-
BBIE 00CTOSATEIBCTBA YIOJIOBHOIO Jejia B cyme Iepsoil mHcraHumu // Poc. rocTuims.
2006. No 5.

21 He Oymem smech BaaBaThcs B reHeanc Muorux ua Hux. T. I'. Mopmakosa, gymaercs
HaM, OIIMOAETCS, KOTIa YTBEPKIAET, UTO U B HACTOSIIEE BPEeMS «CJICICTBIE BCErA IIPeIb-
SBJIIET MAKCHUMAJIBLHBIN o0beM oOBmHeHui» (http:/clubs.ya.ru/4611686018427390494/
replies.xml?item). Camoit 6e300MIHON MOTHUBAIEH IJIS HPUHATUS CJIEI0BATEIIAMUI
HPOTHUBOIOJIOMKHBIX PEIIeHUN ABJISETCS HeMKe IaHKe 110 TeM WA MHBIM Cy0beKTHBHBIM
OPUYMHAM MEHSTH IIPEIMETHYIO II0ICIeICTBEHHOCTD U HOICY HOCTD.

22 B HECKOJIbKO MHOM peJaKIiy HUKe M3jiaraeMble II0JI0MKeHNsI OBLIN BHECEHBI B
VIIK Vkpaunuckoit CCP 1960 r., meiicrBoBaBiiiero qo npuuaTus manaoro Kogekca, B
2001 r.
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WJIM IIPOBEPEHBI IPYTUM IIyTeM, CyJ, II0 X0AaTaMCTBy CTOPOHBI YIOJIOBHOTO IIPOMU3BO/I-
CTBA BIIPaBe IMOPYYHUTDH OPraHy JOCYIe0HOr0 paccjaeq0BaHUS IIPOBECTH OIIpe e/ IeHHbIE
clieficTBeHHBIE (PO3BICKHBIE) MEeMCTBHUA. B cilyuyae NPUHATHUS TAKOTO PEIIeHUS CyT
OTKJIAJBIBAET Cyne0HOe pa3dupaTesbCTBO HA CPOK, JOCTATOYHBIA JIS POBEIEHUS
CJIeJICTBEHHOTO (PO3BICKHOIO) IEMCTBUS M 03HAKOMJIEHNE YIACTHUKOB Cy1e0HOTO pas-
OMpaTesIbCTBA C ee Pe3yJIbTATAMU.

4. IIpu paccMoTpeHHUH XomaTaycTBa CyJl YUUTHIBAET 3HAYEHUE 00CTOATEJIHLCTB, 00
YCTAHOBJIEHUY WJIN IIPOBEPKY KOTOPBIX IMPOCHUT JIUIIO, OOPATUBIIEECS C HUM, BO3MOK-
HOCTb MIX YCTAHOBKY WJIM IIPOBEPKH ITyTE€M HPOBEICHUS CJIEJCTBEHHBIX (PO3BICKHBIX)
JIEUCTBUI ¥ IIPUYUHEL, 10 KOTOPBIM He ObLIM OCYIIeCTBJIEHBI HAJIEKAIINe JeMCTBUS
JIJIsT YCTAHOBKM WJIM IIPOBEPKU HA CTAAUM Jocymedmoro pacciemosauus. Cyo omka-
3vi6aem 8 y006JiemaopeHul x00amaticmea nPoKypopa, eciill OH He 00Kaxcem, 4o
caiedcmaertble (DO3bICKHbLE) 0elicmaUs, 0 NPOBEOCHUU KOMOPBLX OH NPOCUIN, He MO2JIU
6bLmb npogedervl 80 8peMs 00Cy0edH020 PACCIe008AHUSL U3-3Q MO20, YMO He Oblil U
He Mmoaesil bbimb U38ECMHbL 06CMOAMENbCM A, KOMOPbie C8UOCMENbCIMEYIOM 0 Heoob-
X00UMOCMU UX NPOBLOCHUA,

5. B mmocraHOBJIEHHY Cy/la O IIOPYUYEHUHN IIPOBEIEHUS CJIECTBEHHOr0 (PO3BICKHOIO0)
JIEUCTBUSI OTMEYAETCS, IJISI BBISCHEHUS WM IPOBEPKU KAKUX 00CTOSITEIbCTB U KaKue
MMEHHO CJIeJICTBeHHbIe (PO3BICKHBIE) MeMCTBUSA He0OX0IMMO IPOBECTH, U YCTAHABIIM-
BAeTCsA CPOK MCIHOJIHeHNA mopyduenns. CrencTBeHHbIe (PO3BICKHBIE) IEHCTBUA, IIPOBO-
JIMMBIE II0 IIOPYYEHUIO Cy/1a, OCYIIeCTBIIAIOTCS B IIOPSIIKe, IPEAyCMOTPEHHOM IJIaBaMu
20 u 21 umacrodamero Komexca.

6. [Iporypop 00s13aH mpesoCTABUTh JOCTYI K MATEPUAJIAM, IIOJIyYeHHBIM B Pe3yJib-
TaTe MPOBEJEHUS CJIEACTBEHHDIX (PO3BICKHEIX) MeMCTBUM 110 MOPYUYEHHUIO CyIa, yIacT-
HUKaM CyIe0HOro pasdbupaTesibecTBa B IOPSAIKE, IIPeyCMOTPpeHHOM cTaThe 290 HacTo-
amero Komekca, u mpemocTaBUTh UX CyIy B YCTAHOBJIEHHBIN CPOK.

CTarsba337. Onpenenenue rpanul cyge6oHOro paséupareibCTea

1. CymebHoe pa3bupaTeIbeTBO IIPOBOAUTCS TOJIBKO B OTHOIIIEHHUH JIMIIA, KOTOPOMY
IpeIbsBIeHO OOBHHEHUE, U TOJIBKO B IIpeIesiaxX IPeIbaBIeHHOr0 OOBUHEHUS COrIac-
HO 0OBHHUTEJILHOMY aKTy, KpOMe CIIyYaeB, IIPeayCMOTPEHHBIX HACTOAIIEH CTaThe.

2. Bo Bpems cymebHOro pas3bupaTeabcTBa MPOKYPOP MOKET N3MEHHUTh OOBHHEHNE,
BBIIBUHYTDH JOMOJIHUTEIFHOE OOBHHEHME, OTKA3aThCSA OT TMOIIEpP:KAHWsS Tocyaap-
CTBEHHOI'0 OOBUHEHUS.

Crartpa 338. IameHeHne OOBUHEHUS B Cy/ie

1. C 1esib10 M3MEHEHUs IPABOBOM KBAIU(UKAIIUN U/Uiau 00beMa 0OBUHEHUS IIPO-
Kypop BIpaBe M3MEHUTH 0OBHHEHME, €CJIM BO BpeMs CyAe0HOT0 pasdrupaTesibcTBa ye-
TAHOBJIEHEI HOBBIE (haKTHUYECKHe 00CTOATEIECTBA YTOJIOBHOIO IPECTYILJIEHUS, B COBEP-
IIIEHUH KOTOPOTO OOBUHSIETCS JIUTIO.

2. pugsa k ybesxaeHUo, YT0 OOBUHEHUE HYJKHO M3MEHUTbH, IIPOKYPOP IIOCJE BHI-
moJtHeHus TpeboBauuii cratbu 341 macrosmiero Komexca coctaBisier 00BHHUTEIBHBIHN
aKT, B KOTOpOoM hopMyJIMPyeT u3MeHeHHOe OOBUHEHNe U uajiaraer 000CHOBAaHUE IIPU-
HATOTO perneHus. Komnu 00BUHUTEIBHOTO aKTa IIPEeJ0CTABIISIOTCA OOBUHIEMOMY, €T0
3aIUTHUKY, IOTEPIIEBIIIEMY, €ro IIPeJICTABUTEIII0 U 3aKOHHBIM mpeacrasuressam. O0-
BUHUTELHBIN aKT MIPUOOIIAeTC K MaTepruaaM yTOJI0BHOIO IIPOU3BOICTBA.

3. Ecnu B 00BHMHHTEILHOM aKTe ¢ M3MEHEHHBIM OOBHHEHHEM CTABUTCS BOIIPOC O
IPUMEHEHHUHN 3aK0HA Y KpanHbI 00 YrOJIOBHOM OTBETCTBEHHOCTH, IIPEIyCMAaTPUBAIOIIE-
r'0 OTBETCTBEHHOCTH 34 MEeHEee TAMKKOe YIOJIOBHOE IIPECTYIIJIEHNE, UJIN 00 yMEHbIIIeHUN

23 BelmesieHO HAMM KaK IOJIOMKEHME, BCeIlesI0 IMOATBepKIaINee Pl HAIINX cop-
MYJIAPOBAHHBIX JOBOJOB O HEIPABOMEPHOCTH PeaHMMAIMU IIpejIaraeMblX 3aKOHO-
IIPOEKTOM HOBEJLIL.



YrosoBHoe mpaBo. YrosioeHbli npouecc. Kpumunnanucruka

o0beMa 00BUHEHUS, IIPeaceIaTeIbCTBYIOIINM 003aH pasdbACHUTD IIOTEPIIEBIIEMY €ro
IpaBO HO/IEPKUBATEL OOBUHEHIE B paHee MpeIbaBIeHHOM 00beMe.

4. Cyn pasbsacHAeT 00BHHSIEMOMY, YTO OH OyIeT 3allMINaThCs B cyaebHOM 3ace/a-
HUHU OT HOBOT'O OOBMHEHMS, IIOCJIE Uero OTKJIAABIBAET PACCMOTPEHNE He MeHee YeM Ha
ceMb JTHeH IJIA MPeJOCTABICHUS OOBUHSIEMOMY, €r0 3alllUTHUKY BO3MOYKHOCTH TIOI-
TOTOBHUTHCS K 3alllUTe HPOTUB HOBOro obBuHeHHs. I[lo XogaTaiicTBy CTOPOHBI 3AIITUTHI
JTOT CPOK MOKeT OBITH COKpAIeH MJIu mpoieH. I1o ucreuernnu aToro cpoka cymedHoe
pasbrpaTeIbCTBO MPOI0JIAKAETCS.

Crtartpa 339. BeigBuikeHue JONOJIHUTEIBHOIO OOBUHEHUA

1. B cayuyae mosryueHHns: CBeIeHUIT 0 BO3MOYKHOM COBEPIIEHUN OOBUHSEMBIM IpY-
TOro YroJIOBHOTO IIPECTYILICHMS, II0 KOTOPOMY OOBMHEHHE He BBIJBUTAJIOCH U KOTOPOE
TECHO CBS3aHO C IIePBOHAYAJIBHBIM U UX OT/IEJIbHOE PACCMOTpPEHNEe HEeBO3MOIKHO, IIPO-
KYypOp II0CJIe BBIOJIHEHUs TpeboBauuil cratbu 341 Hacrosimero Kogerca nmeer mpaBo
00paTUTBHCS B CYJI C MOTUBHUPOBAHHBIM XOIATAMCTBOM O PACCMOTPEHUH TOIIOJIHUTEIIh-
HOT0 OOBUHEHUS B OTHOM IIPOM3BOJICTBE C IIePBOHAYAIHLHBIM OOBUHEHUEM.

2. B ciydae ymoBieTBOpeHUS TAKOTO XOO4ATaMCTBA IIPOKypopa cyd 00s3aH OTJIO-
SKUTH cyne0Hoe pa3dupaTeIbCTBO HA CPOK, HEOOXOMUMBIN JJIS TIOATOTOBKY K 3aIUTe
OT [IOIIOJHUTEJIHHOTO OOBUHEHHWS YW BBIIOJHEHHUS IIPOKYPOPOM TpebOBAHMM, Ipemyc-
MOTPEHHEBIX cTaThamu 276—278, 290-293 macrosmero Komexca, Ho He Oosiee uem HA
veThIpHAAIIATh gHel. CpoK OTJIOMEHH CymeO0HOr0 pacCMOTPEHHS MOKET OBITH IIPO-
JIJIEH CYJIOM TIO X0JIaTaMCTBY CTOPOHBI 3AIIIUTHI B CJIydae, eCJIH 00beM U CJI0KHOCTH
HOBOT'0 0OBHHEHUS TPeOyIOT O0JIbIe BpeMeHH! IJIs IIOATOTOBKH K 3aIUTe.

3. Ilo ucTreuyeHNM yCTAHOBJIEHHOTO CYIOM CPOKa CyaebHOe pa3dupaTebCTBO JOJIK-
HO OBITH HAYATO C IIOATOTOBUTEJILHOTO cymeOHoro sacemanusa. Hosoe mcciaemoBaHue
JI0KA3aTeJIbCTB, KOTOPBIE ViKe OBLIIM HCCJIEIOBAHBI CYIOM K BBIIBUKEHUIO JOIIOJTHU-
TEeJILHOTO OOBMHEHMUS, OCYIIIECTBIISETCA TOJHKO B Cydae IPU3HAHNAA CYA0M TaKOM He-
00X0IMOCTIY.

Bamerum, uTo momobHbIe mostoskenust cogep:kar YIIK Kuprusum (cr. 264),
Benapycu (cr. 301) u npyrux crpas.

Ha marm Barysn, npuBeIeHHBIN IPABOBOM MEXAHU3M PearupoBaHU CyI0M
HA HeJOCTATKU IIPeIBaPUTEIFHOIO0 PaCCIeI0BAHUS IPECTYIJIEHUN — BITOJIHE
LUBUIN30BAHHEIN, [IPAKCEOJIOTHYECKU-PAIIMOHAIbLHEINA, BCEIEJO COOTBET-
CTBYIOIIIMI HOPMAaM MeyKIyHAPOIHOTO IIPaBa CII0CO0 PeIreHus pacCMOTpPeH-
HBIX IIPABOBHIX U IIPABOIPUMEHUTEIbHBIX KOJIJIU3HA,

TyT ske BBICKasKeM M Takoe IIpeamnoJiokenHre. Ham mpescrasisercs, 9To
[0 YrOJIOBHEIM JIeJIaM O IIPECTYILJIEHUSX, KOIrma 00beKTOM MX IIOCSATATeJILCTB
SIBJISTIOTCST He KOHKPETHBIe (hu3uyecKre Jub0 IPUINIECKHe JIUIA, a Kak Obl
rocyIapCcTBO B IeJIOM (CKAskeM, IIMUOHAM, KOHTpabaHma, Jerajausanusa me-
HEKHEIX CPEIICTB M UMYIIECTBA U T.I1.), KIIOBOPOT K XyAIIIEeMy» B CyAe0HOM yIo-
JIOBHOM IIPECJIeIOBAHUN HeIOIIyCcTUM. VIHBIMHU CJI0BAMH, OH HEIOILyCTHUM II0
YTOJIOBHBIM JI€JIaM, 0 KOTOPBIM HEeT IIOTEPIEBIINX B YTOJOBHO-IIPOIIECCYaIb-
HOM 3HAYEHHUHU 3TOTO IIOHATHUS.

JTo Hallle MMPeJIoKeHNe OCHOBAHO HA CJIEAYIOINIEM paccy:KaeHuu. B Ta-
KHX CJIyYasix, Ha HaIll B3TJISAJ, KMEHHO roCyIapCTBO B JIUIIE KOMIIETEHTHBIX F
CIIEIIMAJILHO YIIOJIHOMOYEHHEIX YMHOBHUKOB IIPABOOXPAHUTEILHON CHCTEMBI
(citemoBaTesist, IIPOKypOpa) COUJIO HEOOXOMUMBIM M JIOCTATOYHBIM WHEKPHUMH-
HUPOBATh IIOACYAUMOMY OIpedeseHHBIe COBEPIIeHHbIe UM IeCTBUA U KBa-
JIUQUIMPOBATE WX 0 OIMPeNeJIEHHOM CTaThe YroJIOBHOIO 3aKOHA, ¥ MMEHHO
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TaKuM 00pa3oM yIOOBJIETBOPUTH OOIIIECTBEHHBIE MHTEPECHl B YIOJIOBHOM CY/IO-
IIPOM3BOJICTBE, T.€. IIPEIOCTABUJIO UM B 9TOM OTHOIIEHHUHN IIPABO HA BJIACTHOE
npaBoBoe ycmoTrpenue. Ilpu aToM, mmoguepKHeM, IIOTEPIEBIINX B YTOJIOBHO-
IIPOILIECCYAJIbHOM CMBICJIE II0 TAKKM JIejIaM He MMEeeTC .

Ho corepirenHo wHave BBRITJISIAUT aTa MpoOIeMa I0 JejiaM O IPeCcTyIIe-
HUSAX MPOTHB JIMYHOCTH, MMYIIECTBEHHBIX IIPECTYIIHBIX [OCATATeJIbCTBAX,
IOPYTUX KPUMUHAJIBHEBIX JTeSHUSIX, B Pe3yJIbTaTe KOTOPBIX (DU3MYECKUM, UMY -
IIeCTBEHHBIN, MOPAJILHBIN Bpe IIPUINHEH OIIPeIeIeHHBIM (DU3NIECKUM HJIH
opugrdeckuM Jiaram. [lo HuM mpy HaIHYMy Ha TO JOJISKHBIX OCHOBAHUIM «II0-
BOPOT K XyOIIeMy» B CyZe0HOM pa3doupaTeIbCTBe MOJIKEH OBITh JOILYCTHM.

W B 3akoueHre: BRICKA3AHHBIE B JAHHON CTAaThe MHEHUS HE €CTh «00heK-
TuBHadA uctuHa». OHHU eCTh ABTOPCKAS PeaKIua® Ha peakiinn,

24 Peaknusa — qeiCTBHeE, COCTOSHHUE, IIPOIECC, BOSHAKAIOIINAE B OTBET Ha KaKOe-JIn00
neicrBue (COBeTCKMI oHIMKJIONEIUYeCKHi cioBaps. M., 1980, C. 1119).

% Peakius — IIOJIMTAKA AKTUBHOI'O COIIPOTUBJIEHUS IIPOrPecCy; CTpeMJIeHIE 3aKpe-
IUTHh WA BOCCTAHOBHUTH CTAphIE OTKHUBINHE IOpAnkHW (BoJbInoi TOMKOBBIA CIOBApPH
pyccroro sizeira. CII6, 1998. C. 1108).
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