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AHHOTAIUA: NPOAHANUIUPOBAHDL PASJIUYHbIE NOOX00bL K ONPeoesieHII0 NOHS-
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Jlsist Hayku TpyooBOro mpasa IpobJieMa oIpeeseHus TOHITUs «popMma 3a-
IIUTHI TIPABA» TECHEHUIITNM 00pa3oM CBsI3aHA ¢ OTTPAHUYEHUEM €T0 OT ITOHSTHUS
«CII0co0 3AIMUTHL IpaBa». JTO CBI3AaHO ¢ TeM, uTo B cT. 352 Tpymosoro Komexca
Poccuticroit ®eneparun! (mamee — TK PO) mepeurciieHbI 0CHOBHBIE CITOCOOBI 3a-
IIIUTHI, HO, BO-IIEPBBIX, OTCYTCTBYIOT JIETAJIbHBIE OIIpeIeIeHUST TIOHATHH «CII0C00
3aIUTHI IIPaBa» U «(opMa 3aIUTHI IIPaBa»; BO-BTOPHIX, B OJJHOM Py HA3BAHBI

N KaK CyOBEKTHI, OCYIIECTBIIAIIIE TPABO3ATIUTHYIO JIeATEIBHOCTD, TAK M BHJIBI

S TaKOW NeATeJBHOCTH, YTO He I03BOJIET CeJIaTh BBIBOJ O TOM, YTO 3aKOHOJA-

Testb B koHTeKcTe cT. 352 THK PO monmmaeT moy crrocoboM 3aIuThl Ipasa.
—— B macrosmee BpeMsa B Hayke TPYIOBOro IrpaBa c)OPpMHPOBAIOCH HECKOJIb-
362 ko0 momxo0B K pasTPAHUYECHHUIO U ONpEIeIeHH0 IOHATHH «opMa 3aIIUTHL
IpaBa» U «CII0co0 3aIMUTHI IIpaBay:
1. ITorsaTrs «opma 3aIMUTED U «CIIOCO0 3AIUTHD OTOKIECTBIIIIOTCS, U UM
IaeTcs eIUHOe OIIpeesieHne?,
2. IlpenmpuHUMAIOTCA HONBITKN Pa3rPAHUYUTEL IIOHATHS «opMa 3alllv-
TBD» M «CIIOCO0 3AIUTHY, HO 9TO PasrpaHHUYeHHe IIPOBOIUTCI HEIOCJIem0Ba-

! Tpymosoit komexc Poccmtickoit @eneparum : demep. 3axod ot 30 mexadbpsa 2001 r.
No 197-®3 ¢ uam.u goir. // Cobp. saxounomarensersa Poc. ®epeparuu. 2002. Neo 1 (4. 1).
Cr. 3.

2 Cm., mampumep: Heowpos I. A. Bammra TPyIOBBIX IIpaB paboumMX M CJIYIKAIINX.
Amxaban, 1987. C. 50-55.
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Tpymosoe npaso

TesibHO. HerxoTophble yueHbIe® Ma0T HMpaBUJIbHBIE IO CYIIECTBY HeUHUIINMI,
3aMMCTBOBAHHBIE M3 IIUBUJINCTUKN, HO B JaJIbHEUIIEM He IIPUIePKUBAIOTCS
IIPUBEJIEHHBIX OIIPeeJIEeHU, NUCII0JIb3Y I TEPMUHEI «popMa 3aIUThI IIpaBa» u
«CI10c00 3aIIUTHI ITPABa» IIPOU3BOJIHHO.

Jlpyrue yuenbie?, mpegiraras CBOM OIpeaesIeHUs JaHHBIX ITOHSITHH, (popMYy-
JIUPYIOT UX HEJOCTATOYHO SICHO W He B IIOJIHOM Mepe PeInaT BoIIpoc 00 OTHe-
CEeHUHM TeX WJIM MHBIX IIPABOBBIX SBJIEHUM K hopMaM HJIH CII0c00aM 3alllUTEI,
HAIIpUMep, OTHOCS CAMO3AIIUTY U CYIeOHYI0 3aIUTy KaKk K (popMaM, TaK U K
crrocodbaM 3allUuThL.

3. Vuennie obparmraoT sBunManne Ha orcyrcrBre B TK PO momarusa «dop-
Ma 3aIUTHI TPYIOBBIX IPaB» U KPUTEPUS PasTpaHUYeHUs IIOHATHH «dopma
3aIUTHI IPABA» U «CIIOCOD 3AIMUTHI IIPABA»®, 0OTMEYasi, YTO 3aIIUTa TPYTOBBIX
npaB pabOTHHUKOB BKJIIOYAET COBOKYITHOCTH MaTEPHUAJILHO-IPABOBBIX CIIOCO-
00B W OpPraHM3AIMOHHBIX, U IIPOIECCYAJILHBIX (DOPM IIpECeYeHHs U IIPey-
MpesKIeHNsT HapYIIeHUu ! TPY/I0BOTO 3aKOHOATEIbCTBA, BOCCTAHOBJICHUS Ha-
PYIIIEHHBIX TPYIOBBIX IIPAB W BoaMeleHus yiepba’. OgHako ompegereHmit
MHOHATHA «opMa 3alUTHI IIPaBa» OHU He JAIOT, a TOJBKO IIPOBOIAT UX KJIAC-
CH(pHUKAIIHIO.

[Ipencrasistercs, kak B pas/IMYHBIX 3aKOHOATEIbHBIX aKTaX, TAK U B HA-
VK€ IOJIKHA IIPUMEHSIThCS eIuHast TepMUHOJIOTus. [IpuHunra bsHoe oTIu-
Yre TEPMHHOB OT OOBIYHBIX CJIOB COCTOUT B TOM, UYTO OHU BKJIIOYAIOT 9JIEMEHT
CIenraJbHoro (HayJyHOT0) 3HAHUS, W 9TO TpebyeT 0co00ro BHHUMATEJIHLHOTO
moaxoma k uxX BeIoopy’. Ilomsarus «dopma 3aImuTeD U «CII0CO0 3aIIUTHD HMe-
0T 3HAYEHUe JIsI MHOTHUX OTPACJIed IIpaBa, II03TOMY IPU UX OIpeIeIeHUN
HEe0OXOIHUMO OTBJIEYLCS OT MHIMBHUIYAJIbHBIX OTPACJIEBBEIX OCOOEHHOCTEH M
B 00IIlEM paccMATPUBATH IOPHUAUYECKHE KOHCTPYKIIMH KAK YHUBEpCAJbHBIE.
OpHako 10 HACTOAIIET0 BPEMEHH B TEOPUH IIPABA 9TU KOHCTPYKIIUMU HEJ0CTA-
TOYHO M3YYEHBI, U UCCIEIOBAHUS B 9TON 00JIACTU CBOMSATCS, IO CYIIECTBY, K
KJaaccuuKaIiy (popM 3aIUThl M OTTPAHNYEHHIO OHOM (pOPMEI OT APYyTois,

C duocodcroit Toukn 3peHus: opMa, HeCMOTPSA Ha TO, YTO OHA IIPOU3BOJI-
HA OT COJIePIKAHUsI, OJHOBPEMEHHO BBICTYIIAeT KAK aKTHBHOE HAYAaJIO IO OT-
HOIITEHUIO K HeMy, 00J1a/1aeT OTHOCUTEIBHOM CaAMOCTOSITEIbHOCTHIO M He3aBH-

3 Cwm., mampumep: Xasiukos B. P. 3amura TpyI0BBIX IpaB pabOTHUKOB. e Ia0uHCK,
2004. C. 8-9 ; JIywrnuros A. M., JIywnurosa M. B. Ouepku Teopuu TPYJ0BOTO IIpaBa.
CII6., 2006. C. 749.

* Cwm., mampumep: Akosenesa A. B. Criocobbl 3aIUTEI TPYAOBBIX IIPAB PAOOTHUKOB :
KOHIIEIITYAJILHBINA ACIEeKT : IHC. ... Kaua. opun. Hayk. M., 2007. C. 28-29.

5 Cm.: Bapviwnurosa T. KO. @opMbI U CIIOCOOBI 3AIUTHL TPYIOBBIX IIPAB U OXPAHSI-
€MBIX 3aKOHOM MHTEPECOB B POCCUUCKOM TPYI0BOM IIPABE : JUC. ... KAHJ,. IOPUI. HAYK.
fApocnasiae, 2005. C. 82-84.

6 Cm.: Hearnkura T. B. Bompochl 3aIiUThI TPYIOBLIX IIPAB PAOOTHHUKOB B CBETE HOBOM
KoauPUKAIINK TPYIOBOr0 3akoHomarTesberBa // Marepuaiabl HAYJIHO-IIPAKTHYIECKOMN
KOH(epeHIIUU B 00JIACTH TPYIOBOTO IIpaBa U IIpaBa COLMAJIBHOI0 obeciieueHust / o
pen. K. H. I'ycora. M., 2003. C. 91.

" Cwm.: Tonosuna C. IO. Ilpobema BbIOOpA TEPMHUHOB JIJIs 0003HAUEHUS IIOHATHHN B
tpymosoMm mpage // IIpaBosemenne. 2000. Ne 5. C. 49

8 Cm.: Yeuom J[. M. CyOoperTuBHOe IpaBo u (popMmel ero samuThl. JI1., 1968. C. 51-53.
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CHMOCTBIO 1, BO-IIEPBHIX, OPTAHU3YeT M BhIPAKAET COIePIKaHKe, a BO-BTOPHIX,
Kak OBl yIep:KUBaeT SBJIEHHE M ero M3MEHEHHsS B OIIpeIeIeHHOM KadecT-
BEHHOM COCTOSTHII®.

C TouYKH 3peHUs TeOPUH IIpaBa mpaBoBasd popma — 9To crrerimduaecKkas op-
raHu3anuoHHass opMa JesiTeIbHOCTH OPTraHOB TOCYAapCTBa, WX JIOJIFKHOCT-
HBIX JIMIL[ ¥ UHBIX YIIPABOMOYEHHBIX CyOBEKTOB, KOTOPAsS OCYIIECTBIIAETC HA
OCHOBE CTPOKAMIIIEr0 COOIIOMEHMS 3aKOHA U JIPYTUX HOPMATUBHBIX IIPABOBBIX
AKTOB, 4 €e Pe3yJIbTaThl BCeraa BJIEKYT OIpeeJIeHHbIE I0PUINIECKH 3HAYUM-
MBbI€e TIOCJIEACTBUSA WUJIN CBA3aHBI C UX HACTYILIeHHeM .

[IpaBoBas popma sSIBJIAETCA POJOBEIM IIOHSITHEM II0 OTHOIIEHHUIO K IIPOIIEC-
CyaJIbHOM (popMe, IIOJ KOTOPOM B 00IIel TeOpHUH IpaBa IIPUHSATO MOHUMATH
COBOKYIIHOCTBH OJHOPOJHBIX MPOIEAYPHBIX TPEeOOBAHUHI, MPEIbABIISEMBIX K
IEeMCTBUSIM YYACTHUKOB IIPOIlecca M HAIIPABJICHHBIX HA JOCTHKEHHE OIIpeIe-
JIEHHOT'0 MAaTepHAJIbHO-IIPAaBOBOr0 pe3yabTarall.

®opma 3aIUTHI IPaBa SABJIAETCSI OJHUM U3 BIIO0B IPOIIECCYyAJTbHOM POPMEL,
IO9TOMY, UCXOJISI U3 IIPUBEIEHHOT0 (PHUIIOCO(PCKOro MOHUMAHUS (POPMBI U Je-
puHUITMI TPaBOBOM U IIPOIeCCyaaIbHOM (POPMBEI, KaTeropus «dopma 3aIuThI
mpaBa» XapaKkTepuayeT OIpe e IeHHBIHN ITPOIle Iy PHbINA UJIH IPOIeCCyaTbHBIHM
HOPSAIOK IOPUINIECKON JeATeJIbHOCTH, KOTOpas, BO-IIePBLIX, HAIpaBJieHa Ha
3aIUTy IIpaBa B Y3KOM CMBICJIE, T.€. €€ Pe3yJIbTaTOM JIOJIFKHBI CTATh BOCCTA-
HOBJIEHIE HAPYIIIEHHOI0 IIpaBa, yCTPaHeHNe IPEIsSTCTBUI B €r0 peaIn3arium,
BO3MeIlleHe WJIM KOMIIEHCAIIMS Bpela, IIPUYNHEHHOr0 HAPYIIeHWEeM 3TOr0
mpaBa'?, Bo-BTOPBIX, OCYIIECTBJISIETCS YIIPABOMOUEHHBIMU Ha TO CyOBEKTaMMU.

B 1esioMm mpaBUIILHBIM IpeCTABIIAETCS IIPUHATOE B IIMBUJINCTHEE OIIpe-
meseHre (OPMBI 3AIMUTHL IIPABA KAK IIPOLEIYPHOIO HJIM IIPOLIECCYAJIBHOIO
TOPSIKA TPUMEeHEHUS CI10co0a 3aIuThI ™,

Taxum obpasom, mom popMOM 3AIMUTHI IIPABa CJIeAyeT IIOHUMATh OIpese-
JIEHHBIN TIPOIEeIYPHBIA MJIM IIPOILIECCYAJIbHBIN IOPSAIOK IOPHINYECKON Ies-
TEJILHOCTH, OCYILECTBJIIEMON KaK KOMIIETEHTHBIMH TOCYIapPCTBEHHBIMU HJIK
0O0IIIECTBEHHLIMI OPraHaMM, TAK M CAMHM 3aMHTEPECOBAHHBIM JIMIIOM, Ha-

9 Cm.: Boneosa B. B. ®opMbl 3aIUTHI CyOBEKTUBHOTO IIPABA : TEOPETHUYECKHUE IIPO-
Os1eMsbl : auc. ... KaH,. opud. Hayk. Camapa, 2000. C. 40-41.

10 Cwm.: I'opwenes B. M. Kourposb kak mpaBoBasi popma mesresbHocTr. M., 1987.
C. 36.

1 Cwm.: Teopust ropuaudeckoro mmportecca / mox oot perd. B. M. I'opirenera. Xapbkos,
1985. C. 71 ; IOpunudueckas mporeccyanbuas dopma. Teopus u mpakTuka / 1mos 001,
pen. I1. E. Hen6aitmo, B. M. I'opmenesa. M., 1976. C. 13.

12 Cm., mampumep: Mamysos H. H. IlpaBoBas cucrema u auunoctb. Capartos, 1989.
C. 130-131 ; Kopobuenrxo B. B. 3ammura TpyI0BBIX IPaB M MHTEPECOB PAOOTHUKOB //
Hypwas poc. mpasa. 2002. Ne 12. C. 60 ; I'ycos K. H. Hexkoropbie BOIpoCkI COBEPIIIEH-
CTBOBAHUS 3aKOHOIATEJILCTBA O IOPSAKE PACCMOTPEHMUS TPYIOBLIX ciopos // Bompocsr
TEOPHUHU I'OCyJapcTBa W IIpaBa U TPYILOBOro mpasa : ¢b. Hayd. Tp. / oTs. pex. A. B. Muii-
kesuy, A. U. Illebamosa. M., 1988. C. 106 ; Bumpyx H. B. Ob61iass Teopusi IIpaBoBoOro
mostoskeHnd suaHoctd. M., 2008. C. 365.

13 Cum., Hampumep: ['paskmanckoe mpaBo : yued. IJis CTYIEHTOB BY30B : B 4 T. / OTB.
pen. E. A. Cyxanos. 3-e usan., nepepab u gom. M., 2010. T. 1 : O6mras yacrts. C. 561 ;
Bepuwunun A. I1. Beibop cmocoba samurel rpaskmaucknx npas. CII6., 2000. C. 32-37.



Tpynosoe npaso

MIpaBJIEHHOW HA BOCCTAHOBJIEHWE HAPYIIIEHHOTO IIpaBa, yCTpaHeHue IIPersT-
CTBUI B €T0 peayin3aIiui, BO3MellleHre UM KOMIIeHCAITUIO Bpena, IpUInHeH-
HOT0 HapyIlIeHreM 9TOro mpasa.

C110co6 — 9T0 «IeiicTBIE WK CHCTEMA JTeHCTBUM, IIPUMEHAeMbIe TP UCIIOJI-
HEHNH KaKoi-I100 paboThl MJIN OCYIIeCTBIeHNN Yero-noon!t. Ilomaraem, mon
€I10c000M 3aIMTHI IIpaBa cJieJyeT IIOHMMATh KOHKPETHOe IIPaBOBOE JIeHCT-
BUe, COCTOsIIIee B BOCCTAHOBJIEHWUM HAPYIIEHHOTO IIpaBa, YCTPAHEHUW IIpe-
IATCTBUAHN B €r0 peau3alliu, BO3MEIIeHNN UM KOMIIEHCAIINY Bpea, IIPUYn-
HEHHOT'0 HapYyIIIeHHueM 9TOT0 IIpaBa.

Cnemoraresbro, B cr. 352 TK P® peun muer He o cmocobax, a o dpopmax
3aIIUTH TPYIOBBIX IPAB PAOOTHUKOB.

Knacecndurammsa dpopM s3ammuThl TPYOOBBIX IIPAB, HAIIPOTHUB, HEBO3MOMKHA
Ha 00IIeTe0peTUUYECKOM YPOBHE, TaK KaK B KaKI0M OTPACJIN IIPaBa eCTh CBOMH,
crrerudpuyueckrie POPMBI, KOTOPbIE HEBO3MOYKHO BITMCATH B €QUHYI0 KJIACCH-
durarmmo.

Cremyer COrJIaCUTHCA C TEMU YYEHBIMHU-TPYIOBUKAMU, KOTOPHIE BCJIEH 3a
IIABUJINCTAMU® IIpeJyIaraioT pas3gesiaTh (POPMBI 3AIUTHI IIPaB Ha IOPUCIUK-
IIMOHHBIE I HEIOPUCAUKIIHNOHHEIE,

B macrosiee Bpems B HayKe TPYJOBOTO IIpaBa CJIOMKHUJIOCH JBA IOAX01A K
OIIpeeIeHUI0 TOHATHH IOPUCIUKIIMOHHON M HEPUCINKIIMOHHON dopM 3a-
IIIUTHI, OT KOTOPBIX 3aBUCUT OTHECEHMUE K IOPUCTUKITHOHHON WM HEIOPUCTUK-
IIUOHHOM hopMe KOHKPETHBIX (DOPM 3AIUTHI TPYIOBBIX IIPaB PAOOTHUKOB.

1. Opucoukimonnas dgopma IpeacTaBsieT cO00M NesATeILHOCTD IIPey-
CMOTPEHHBIX 3aKOHOM OPTaHOB II0 3aIllUTe TPYIOOBHIX MpPaB; K Hell, TOMUMO
CymeOHON U aMUHUCTPATUBHOM, CJIeyeT OTHECTH 3AIUTy IIPaB B OpraHax
0 PACCMOTPEHMUIO TPYIOBBIX CIIOPOB (MJIM COITMAJIBHO-IIAPTHEPCKYIO hOpMY).
Heopucaurimonsas popma 3aImuThl IpeacTaBJIsgeT co00M meicTBus paboT-
HUKOB U paboromaresei Jiubo ux mpeacraBuTesei (IIpodcon3os, 00beTuHe-
HUH paboTofaTesieil) 1Mo 3aIUTe MPAB U OXPAHSIEMBIX 3aKOHOM WHTEPECOB,
KOTOpBIE COBEPIIAITCA UMHU CAMOCTOSITEIbHO, 0e3 00paIleHus B KOMIIETeHT-
Hble opraubl. ClieoBaTeIbHO, K HEIOPUCIUKIIMOHHON hopMe, IIOMUMO CaMO-
3aIUATHI, OTHOCAT JOIPUCIUKIIMOHHOE YperyJUpOBaHUE TPYIOBOIO CIIopa
YCUJIHUSIMU CIIOPSAIINUX CTOPOH'®. 3a1muTy TpyOBBIX IpaB pabOTHHUKOB IIPodCco-

4 Oarceeos C. H. CroBapb pycckoro s3bika : ok. 57 000 cios / mox pen. H. 1O. Ilse-
nosoit. 20-e muam., crep. M., 1988. C. 618.

15 Cwm., manpumep: ['paskgasckoe mpaso : yued. JJIs CTYIeHTOB BY30B : B 4 T. / OTB.
pen. E. A. Cyxanos. T. 1. C. 561 ; I'paskmaHckoe mpaBo : y4ueb. IJis CTYIeHTOB By30B :
B 3 1./ mox pexn. A. II. Cepreesa. M., 2011. T. 1. C. 542.

16 Cm., manpumep: Jlywrnurkos A. M., JIlywnurxosa M. B. Kypc tpymosoro mpasa :
yueOHHK : B 2 T. 2-e u3., mepepad u morr. M., 2009. T. 1 : CymiaocTh TPyI0BOTO IIpaBa
¥ WCTOPHA ero passBuTus. TpymoBbie IIpaBa B cucTeMe IpaB vyesoBeka : O0Ias 4acrh.
C. 329, 334 ; Arossesa A. B. Cioco0BI 3aIIIUTHI TPYIOBHIX IPAB PAOOTHUKOB : KOHIIEITY-
AJIbHBIN aCIIeKT : AUC. ... Kaud. opud. Hayk. M., 2007. C. 28-29 ; Bapwviunurosa T. FO.
@opMBI U CIIOCOOBI 3AIUTHI TPYAOBBIX IIPAB M OXPAHAEMBIX 3aKOHOM HHTEPECOB B POC-
CHICKOM TPYJIOBOM IIpaBe : IHC. ... KaH/,. opul. Hayk. dpocrasns, 2005. C. 82—-83.
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I03aMM B paMKaX 9TOT0 IOAXO0LA OJHH OTHOCAT K IOPHCAUKIIMOHHON dopme!”,
OpyrHe — K HeIOPUCTUKITIOHHOMN .

2. Heropucnukimonaas dpopMa 3aIuThl 03HAYAET, YTO CYOBEKT 3aIUTHI He
o0JiajiaeT BJIACTHBIMU IIOJTHOMOYHMSIMU 110 OTHOIIIEHUIO K CYOBEKTY, IIPaBo KO-
TOPOr0 HAPYIIEHO, a TAKKe YKa3bIBAeT, YTO BOCCTAHOBJIEHWE HAaPYIIEHHBIX
CyOBeKTHUBHBIX IIPaB WU IIPU3HAHWE 3aKOHHBIX WHTEPECOB IIPOUCXOOUT B
pesyJbTaTe IIeperoBOpPoB MeskIy pabOoTHMKOM M paboromareseMm 6e3 obparre-
HUS B KOMIIETEHTHBIe opradbl. K HelopucIuKIImoHHOM hopMe OTHOCATCS ca-
MO3all[UTa U COIIUAIbHO-IAPTHEPCKA 3aIIuTa, a DPUCIUKIINOHHAA popMa, B
CBOIO OUepesIb, IIPEJIIIoJIaraeT BJIACTHOE PellleHre CyObeKTa 3aliuThl 0 BOCCTA-
HOBJIEHUY HAPYIIEHHBIX CYObEKTUBHLIX TPYIOBLIX Impas. K ropucaurimmonaoi
opme cireayer OTHOCUTE CyIe0HYI0 U aIMUHUCTPATHBHYIO 3AIUTy .

TepMuUH «OPUCIUKITAD ITPOUCXOIUT OT jus — HpaBo u dico — FOBOPIO U 03-
HAaYaeT YCTAHOBJIEHHYIO 3aKOHOM COBOKYIIHOCTH IIPABOMOYMI pasperrarb
IIPaBOBBIE CIOPHI, OIIEHUBATH JEHCTBUS JIMIA WM WHOTO CyOBheKTa IIpaBa C
TOYKH 3PEHHs UX IIPABOMEPHOCTH JIOO0 HEIIPABOMEPHOCTH, IPHUMEHATH I0PH-
IOUYeCKHe CAHKIINYN K IpaBoHapymuTeasm?. VMexons u3 MOHATHS IOPUCIUK-
UM, CYyTh Pa3JIMYUs IOPUCIUKIIMOHHON W HEIOPHUCIUKIIMOHHBIA (hopM 3aImm-
TBI COCTOUT B TOM, UTO IIPHU 3aIIUTE IIpaBa B IOPUCIUKIIMOHHON (pOopMe CIIOp
paspernaercss TPETbUM II0 OTHOIIEHMIO K CTOPOHAM YIIOJIHOMOYEHHBIM HAa TO
JIUIIOM, a IIPU 3allUTe IIPaBa B HEIOPHUCIUKIIMOHHOM (pOopMe CIIOp pa3pelnaer-
Cs CHJIAMH CaMHUX CTOPOH, 0€3 BMeIlaTeJIbCTBA TPEThUX JIuIl. TakuM obpasom
o[ IOPUCOUKIIMOHHOM (pOpMOM 3aIlUTHI CJaedyeT IIOHMMATH IIPOIledypPHBIN
HWJIN TIPOIIECCYAJIBHBIN IIOPSI0K JeATEeIbHOCTH, OCYIIECTBIISIEMOM IIPeIyCMOT-
PEHHBIMHU 3aKOHOM I'OCYJAPCTBEHHBIMHU M HETOCYIapCTBEHHBIMHU OpraHaMU U
X JIOJIKHOCTHBIMU JIMITAMU, 00JIQJAIOIIMU IIPABOIIPUMEHUTEIEHBIMI TI0JI-
HOMOYMSIMH, HAIIPABJIEHHON Ha BOCCTAHOBJIEHUE HAPYIIEHHOTO IIpaBa, yCT-
paHeHWe MPEeHITCTBUI B ero peaiM3alli¥, BO3MeIleHre W KOMIICHCAIINIO
BpeIa, IMPUYMHEHHOI'0 HApYIIEHWEeM OTOr0 mIpaBa. A HEOPHUCIUKIIMOHHAS
dopma — 210 IIPOIEIYPHBIN ITOPAIOK CAMOCTOATEIbHBIX JeMCTBUM yIIPaBOMO-
YeHHBIX JIUI UJIH WX IPeJICTaBUTeseH, OCYIIeCTBIsIeMbIX 0e3 o0palleHus B
KaKue-JIn00 KOMIIeTEHTHBIE OpTaHHI.

W3 mpuBeqeHHBIX BBIIIE KIACCUPUKAITAN MOKHO CIeJIATh CJIEIYIONIe BhI-
BO/IBL:

1. Ilportenypsl paccMOTpeHUs KOJIJIEKTUBHBIX ¥ UHIUBUAYAJTBHBIX TPYJIO-
BBIX CIIOPOB B KOMUCCHH 110 TpyaoBbIM criopaMm (masee — KTC), kax mpasuo,
BRJIIOUAIOTCA B omHy dopmy. OmMHAKO, BO-IIEPBBIX, IPUMEHIIOTCS COBEPIIEH-
HO pasHble IPOIledyphl, U paspelleHre WHIANBUIYAIbLHBIX U KOJIJIEKTUBHBIX

17 Cwm., mampumep: JIywnuros A. M., JIywnurosa M. B. Kypc tpymosoro mpasa. T. 1.
C. 329, 334 ; Arosnesa A. B. Ykas. cou.

18 Cwm., manpumep: Bapoiunurkosa T. KO. Yras. cou.

19 Cwm., manpumep: Canguposa A. A. 3aiuura TPyOOBLIX IIPAB U 3AKOHHBIX UHTEpPEe-
COB OpraHaMHM I'OCYIapCTBEHHOI0 HAI30pa U KOHTPOJIA : JUC. ... A-pa opud. Hayk. M.,
2010. C. 193-194.

20 Cm.: Bospioit ropumumueckuii ciaosaps / mox pexn. A. d. Cyxapesa. 3-e muam. M.,
2006. C. 798.



Tpynosoe npaso

TPYIOBBIX CIIOPOB JIOCTUI'AETCA PA3HBIMU CpeIcTBaMu. Bo-BTOPHIX, pasinyeH
CcyOBEeKT, IpaBa KOTOPOro 3aIlHIA0TCa. B-TpeThux, pasindeH xapakrep 3a-
muiaeMoro npasa. VI, B 4ueTBepThIX, pasjIndyHa IIPaBoBas IIPUPOLA OPTaHOB,
paccMaTpUBAOIINX KOJIJIEKTUBHBIE U HHIUBUIAYAJbHBIE TPYIOBBIE CIIOPEI.

Ha mamr Barusa, paccMoTpeHre HHAUBUAY AJIBHBIX TPYI0BBIX crropos B KTC
U IIPOIEaypPhl PACCMOTPEHUS U PA3PEIIeHusT KOJJIEKTUBHBIX TPYIOBBIX CIIO-
POB — pasHble (POPMBI 3AIUTHI ITPABA.

Bousee Toro, mmpeacrapiisercss HEBEpPHBIM pacCMaTPUBAThL Kak OIHY (POpMY
3alUTHI BCE IPOIEAYPHI PACCMOTPEHUS M pa3pellleHus KOJIEKTUBHBIX TPY-
JIOBBIX CIIOPOB.

Peromenmganmn Mesxnyrapomuoit Oprarusanmu Tpyma?! (mamee — MOT)
IpeaycMaTpUBaOT IBe OCHOBHBIE IPOIEAYPHI Pa3pelieHus KOJIJIEeKTUBHBIX
TPYIOBBLIX CIIOPOB: HPUMHPHUTENbHAss W Tpereiickasd. CyIIHOCTD HTPUMHPH-
TeJILHOM IIPOIle Iy PhI 3aKJII0UAETCS B TOM, YTO pa3pellieHne pa3HorIacuil ocy-
IIECTBJISIETCA HEIIOCPEJICTBEHHO CTOPOHAMU CIIOpa, 4 B paMKaX TPeTeHCKOoi
IPOIIEIyPHI pelieHne, 00s13aTeSIbHOe JJIS CTOPOH, BEIHOCUTCSI TPETHUM JIUTIOM,
HE3aBUCHUMBIM OT CIIOPSIINIX CTOPOH?Z,

CorJiacHO JeMCTBYIOIIEMY TPYIOBOMY 3aKOHOIATEJIbCTBY, IO Pe3yJIbTaTaM
paccMOTpeHUsI KOJLJIEKTHBHOIO TPYI0BOTO CIIOPA IIPUMUPUTEILHON KOMIUCCH-
el ¥ ¢ yuacTueM IIOCPeTHUKA PellleHne IPUHUMAETCS TOJIBKO 110 COTJIAIITEHUI0
CTOPOH CITOpPa, T.€. PACCMOTPEHME TPYIOBOTO CIIOPA KaK IIPUMHUPUTEILHON KO-
MUCCHEH, TAK U C yYaCTHEM IOCPEIHUKA — 9TO IPUMUPUTEIILHEIE ITPOLIEAY PhI.

TpymoBoit apbuTpak B OTJIMYHE OT IIPUMHUPUTEIHHOM KOMUCCHU COCTOUT U3
HE3aBHCUMBIX OT CIOPSAIIUX CTOPOH JIUIL ¥ B OTJINYME KaK OT IPUMUPUTEIHHON
KOMUCCHHY, TAK U OT IIOCPETHUKA CAMOCTOSATE/IBHO IIPUHUMAET PeIlleHue I10 Cy-
IIECTBY KOJIJIEKTHUBHOTO TPYIOBOr0 crropa. To ecTh paccMOTpeHMe KOJIJIEKTHUB-
HOT'O TPYZOBOTO CIIOpAa B apOUTpaske SIBJISIETCS TPETEeNCKOM IIPOLeIyPOii.

2. Boeimesnsas agMUHHCTPATHBHYIO (DOPMY 3alllUTHI TPYAOBBIX IIpaB pPaboT-
HUKOB, YYeHble, KaK IPaBUJI0, UMEIOT B BUIY I'OCYIaPCTBEHHBIN KOHTPOJIb U
HAJI30p 3a COOJTIAeHNEM TPYI0BOT0 3aKOHOIATeIhCTBA %,

W3 nerasmpHOrO ompemesieHHsT TOCYIapCTBEHHOIO KOHTPOJs (Hamsopa)?
CJIEZYET, UTO CYILIHOCTh KOHTPOJILHO-HAI30PHOM IesITeIbHOCTA COCTOUT B TOM,
4TO CyOBEKT YIIPaBJIEHUS OCYIIIECTBIIAET YUeT U IPOBEPKY TOr0, KaK YIIPaBJIA-

2 Cwm.: O mobpoBosbHOM MpuMHupeHun u apouTpaske : pekomernmarus MOT No 92 :
mpuHATa B T. Keuese 29.06.1951 ua 34-i1 ceccuu ['enepasbuoit koudepenrmu MOT.
Henena, 1991. T. 1. C. 1045-1046.

2 Cwm.: Tpymossie crropsr : yued. mocobue / mox pen. B. A. Cadomosa, E. B. Xoxiosa.
M., 2011. C. 149.

2 Tak Kak B 3aKOHOATEIbCTBE TEPMUHEI «HAI30P» M «KOHTPOJIB» YIIOTPEOJISIOTCS
COBMECTHO, TO B PAMKAaX HACTOSIIEH CTaTbU MBI OyeM PACCMATPUBATE UX KAK eIUHYIO
JIeSITeILHOCTD, C OOIUMH IIeJIAMU U 3a1aYaMU, OCYIIEeCTBIIAEMYI OMHUMH U TEMU JKe
rOCyJapCTBEHHBIMU OPTaHaAMU.

24 O zamuTe IPaB PUIUYECKUX JIUI] U HHIUBUIYAJIbLHBIX IPeIIIpUHAMATE e Ipu
OCYIIIECTBJIEHUH TOCYIaPCTBEHHOI0 KOHTPOJIsSI (HAa30pa) U MyHUITUIIAIBHOTO KOHTPO-
s : gegep. 3axoH ot 26 mexadbps 2008 r. Ne 294-D3 ¢ uam. u goir. // Cobp. 3aroHOmA-
tesiberBa Poc. @enmepariuu. 2008. No 52 (u. 2). Crt. 6249.
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€MBbIH 00BEKT BBIIOJIHAET ero IPEeIINCAHNs, 1 OCHOBHOM ee IIeJILI0 SABJISEeTCS
OJIOKMpPOBAHNE OTKJIOHEHUH [eaTeIbHOCTHA CyObeKTa yIIPaBJIEHHS OT 3aIaH-
HOM yIIpaBJIEHYECKOM IIPOrPAMMEL, a IIPU OOHAPYKEHNH aHOMAJINMA — IIPHUBe-
JeHHe YIIPAaBJISIEMOM CHCTEMBI B YCTOMYMBOE IIOJIOMKEHME IIPU IIOMOIIN BCEX
COLIMAJIbHBIX PEryJISTOPoBZ.

KoHTpoJibHO-HAA30pHAS HeSTEeJIbHOCTh OCYIIECTBJISIETCS YIIOJIHOMOYEHHBI-
MU Ha TO IOCYJapCTBEHHLIMH OPraHaMU He B CBSI3H C HAPYIIEHUSIME 3aKOHO-
aTeJIbCTBA UJIN CyObEKTUBHBIX IIPAB I'PAKIAH — OHA OCYIIECTBIISETCS II0CTO-
STHHO, C IIEPUOIUYECKUM IIPOBEIeHNEM IIPOBEPOK, B TO BpeMs KaK IHOTPEOHOCTh
B 3all{Te IIPAB BOSHUKAET TOJIBLKO TOrMA, KOIMIa OHHM OKAa3bIBAIOTCSI HAPYIIEeH-
HBIMU HJIM KOTJA IPH WX Peau3allvi CO3MAIOTCA ITPEIATCTBUS, BOSHUKAET
crrop?®. Takum 00pasoM, KOHTPOJIHLHO-HAI30PHAS IeITeJIbHOCTh HAIIPABJIEHA
He Ha 3aIUTy IpaB OTAeJIbHBIX I'PaKIaH UM WX T'PYIIN, a Ha obeclieyeHre
3aKOHHOCTH U ITPABOIOPSIIKA.

Ilomaraem, rocymapcTBeHHBIE KOHTPOJIb U HAA30P ABJISIOTCS, C OIHOM CTO-
POHBI, OJTHOM M3 PYHKIINH (pefepaibHBIX OPraHOB UCIIOJIHUTEIbHOM BJIacT?’,
a ¢ OPYyrofl — OJHOM M3 IPUANYECKHUX TapaHTUi, o0ecevynBaionux Oecrpe-
MSATCTBEHHOE OCYIIMECTBJIEHHE TPYIOBBIX IIPAB, 4 He BOCCTAHOBJIEHHE HAPY-
IIeHHBIX TpaB?,

B 10 ke Bpemsa corsmacuo cr. 33 Koucrurynmm Poccmiickoit @eneparmm?
rpasggaHe UMeIOT IIPaBo 00paIIaThCs JIMIHO, 4 TAKKE HAIIPABJISTD HHIUBULY -
aJIbHbBIE U KOJUIEKTUBHBIE 00PAIeHNs B IOCYJaPCTBEHHBIE OPIaHbl I OPTraHb
MECTHOT'0 CaMOYIIPaBJIEHUA. DTOMY IIPaBy KOPPECIIOHIUPYET 00sI3aHHOCTh CO-
OTBETCTBYIOIIUX OPTaHOB M JTOJIXKHOCTHBIX JIMIL IPUHUMATH $KaJI00bI, paccMar-
PHUBATH UX B YCTAHOBJIEHHOM IIOPSAIKE M B YCTAHOBJIEHHBIE CPOKH, IPUHUMATD
Heo0X0IMMbIe MEPBI M COO0IIATh 3aIBUTEJIAM O Pe3yJIbTaTaX PacCMOTPEHUS
SKAJIOOBI.

B cBs131 ¢ 9TMM IpaBUIIBHBIM IIPEACTABIISETCS IPUHATOE B HAYKe TPaskIaH-
CKOr0 IIpaBa IIOHMMAHUEe aIMUHUCTPATUBHON (DOPMBI 3AIIUTHI KAK IeSATe b-
HOCTH I'OCYIapCTBEHHBIX OPTaHOB M MX JIOJIKHOCTHBIX JIMII II0 PACCMOTPEHUIO
skaJ100, 3agaBneHni u n0p.*° Ora opma 3amUTEL 00yCIOBIEHA 0COOEHHOCTAMU

% Cwm.: Topwenes B. M. Kourpoab kak mpaBoBas dgopma gesarenbuoctr. M., 1987.
C. 23.

% Cm.: Bumpyx H. B. Ob1iast Teopusi IIpaBoOBOTO MOJIOMKeHUs JimaHocTr. M., 2008.
C. 325.

2T O cucreme u CTPYKType denepaabHbIX OPTaHOB HCIIOJHUTEILHON BJIACTH : YKa3
IIpesumenTta Poccuiickoit @eneparuu ot 20 mas 2004 r. Ne 649 (B pen. Yraaa Ilpesu-
neara PO or 22 mious 2010 r. Ne 773) // Cobp. saronomaresbera Poc. @eneparimm.
2004. No 11. Cr. 945 ; 2010. Ne 26. Cr. 3331.

2 Cwm.: Crobenxun B. H. IOpunmyeckre rapaHTUW TPYIOBBIX IIPAB PaO0UYMX U CJIY-
sxamux. M., 1969. C. 48-49.

2 Koncrurymus Poccuiickoit @emepaniny : IpUHATA BCEHAPOIHBIM I'OJIOCOBAHHEM
12 merkabps 1993 r. (c yueToMm IIOIIPABOK, BHECEHHBIX 3akoHamu Poccuiickoir Dene-
pamuu o mompaskax K Koumcrurynun Poccuiickoit @emeparmu or 30 mexabdbps 2008 r.
No 6-OK3, ot 30 gexabpsa 2008 r. Ne 7-OK3) // Poc. razera. 2009. 21 saHB.

30 Cm., manpumep: 'pasgmarckoe npaso / ors. pexa. E. A. Cyxamos. T. 1. C. 562 ;
I'pasmanrckoe mpaso / mox pen. A. I1. Cepreesa. T. 1. C. 543.



Tpynosoe npaso

aIMUHACTPATHBHO-IIPABOBLIX OTHOIIEHWM, B KOTOPBIX OJHA M3 CTOPOH 00JIa-
IaeT BJIACTHBIMH ITOJTHOMOYMAME U MMEeT IIPaBO PeIlaTbh BO3HUKIIKE IIPO-
0JIeMBI I10 CyIIIecTBY>L.

Tak kax sammra mpas U cBOOO YeJIOBEKA — MEKOTPACIEBON MHCTUTYT 2,
TO W COAEpsKaHIe TOM WJIM WHOM (POPMBI 3AIUTHI B PA3HBIX OTPACJISAX IIpaBa
IOJKHO OBITH emuHBIM. ColepskaHueM aJIMUHUCTPATHBHON (DOPMBI 3aIIIMTHI
npaB pabOTHHKOB CJIEIYyeT CYNTATh PACCMOTPEHHE YIIOJIHOMOUYEHHBIMU Opra-
HaMH KaJi00 paOOTHUKOB HA HapYIIeHWe UX TPYJAOBBIX IPAB U MPUHATHE II0
HUM pelreHu.

3. Her emmuoro moaxona K IMOHMMAHUIO 3AIUTHI TPYAOBEIX IIPaB PaOOTHHU-
KOB Ipodpco3aMu M, CJIEI0BATEIbHO, K OTHECEHUI €€ K IOPUCIMKIIMOHHOMN
WJIN HEIOPUCIUKIIMOHHOM dhopme. OTo BbI3BAHO TeM, uTo B cT. 352 TK PO yka-
3aHO HAa 3alllUTy TPYIOBLIX IIPaB PaOOTHUKOB IPOQEeCCHOHAILHBIMI COI03aMMU,
T.€. HA3BaH TOJILKO CYOBEKT, OCYIIECTBIISIONINMA 3AIUTy, 4 He BHJ ero IIPaBo-
3alUTHON JeaATeJIbHOCTH. AHAJINS IIOJIHOMOYHM IPOQCOI30B, 3aKPEILJIEHHBIX
B riiase 58 TK PD u @enepanraom 3axoHe «O mpodecCroHAIBHBIX COI03aX,
HMX IIpaBaxX U TapaHTHUAX UX edTeJIbHOCTH»® He I03BOJISIeT COeJIaTh OIIHO-
3HAYHBIN BBIBOJ, O TOM, B KAKOM IIOPSIKE, C MCIIOJIb30BAHUEM KAKHUX CPEICTB
H c110c000B IPOdICOIO3BI OCYIIECTRIIAIOT 3AIMUTY TPYAOBHIX IIPAB PaOOTHHKOB.

B macrosiee BpemMst O0JIBLIIIMHCTBOM YUYEHBIX K ITOJTHOMOYHSIM PO COI030B
[0 3aIUTe TPYAOBBIX IIPaB PAOOTHHUKOB MPHUHATO OTHOCUTH IIpaBa mpodcoro-
30B, KacamoIuecsa: 1) peryJInpoBaHUs TPYIOBBIX OTHOIIEHUWM, BRJIIOYAT KaK
IPaBOTBOPYECTBO, TAK WM IIPABOIPHUMEHEHHe; 2) KOHTPOJIS 3a COOJIIIeHuEM
TPYIOBOIO 3aKOHOAATEIbCTBA; 3) PaspelleHnus HHANBUIYAJILHBIX U KOJLJICK-
THUBHBIX TPYHOBBIX CIIOPOB3,

Taxroe pacimupenre 3alIUTHON (PYHKITUHU IPOQCO030B HEOIPABIAHO U Jie-
JIaeT, O CYIIECTBY, 3AIIUTHYI (PYHKIIUI €TUHCTBEHHOM (PYHKIIMEH IIpod-
cor30B. Cuenyer corsmacurbes ¢ A. W, lenuubiM, pasmesiuBITUM 3aIIATHYIO
dysEIHIIO 1 QYHKIHIO 3a00THI 00 WHTEpecax TPYIAIIUXCS B 00JIaCTH IIPO-
HM3BOJCTBA, TPyda, ObITa WM KyJbTYphl. 3a00Ta 00 HMHTEpecax TPYIAIIUXCS
IpearoaraeT HopMaJIbHYo, 0eCKOH(MINKTHYIO Pean3auio Ipas U yI0BJie-
TBOPEHNE 3aKOHHBIX MHTEPECOB TPYIAIIUXCI IPH COMEMCTBHHU IIPOQCOI30B.
BarmuTa ke IIpearoiaraeT yecrpaHeHne IPeIsSTCTBUN B peain3alluy IpaBa,
OCYIIIECTBJICHHNE €r0o B IPUHYIUTEIHLHOM MOPAIKe WM BoccTaHOBIeHuN>®. Boi-

31 Cm.: Cmpemoyxos A. B. IlpaBoBas sammra gesosera. M., 2006. C. 288.

32 Cm.: Tam sxe. C. 45.

33 O mpodeccroHAIBHBIX COI03aX, UX IIPaBaxX W rapaHTHUAX UX JeATeJIHHOCTH : dpeep.
3akoH oT 12 saBapa 1996 r. Ne 10-D3 ¢ mam. u mom. // Cobp. saxonomarensecrea Poc.
Oepeparuu. 1996. No 3. Cr. 148.

34 Cwm., mamrpumep: TpymoBoe mpaso : yaebuuk / mox pea. O. B. Cmuprosa, 1. O. Cuu-
rupeBoii. 3-e uam. mepepab. u mom. M., 2008. C. 504 ; Cenruros H. M., Cmpemoyxos A. B.
IIpodcorosuoe mpago : kypc Jermui. 2-e usm. mepepab. u mom. M., 2008. C. 101-107 ;
Ilacmyxosa H. JI. IlpaBoBoe peryanpoBanme 3alluTHON (PyHKIINH IIPOdECCHOHATBHBIX
cor030B B Tpymosom komexce Poccuiickoit @eneparuu // YeTBepThIil TPYIOBOM KOSEKC
Poccumu : ¢6. Hayuy. cr. / mox pen. B. H. Crobenkxmua. Omck, 2002. C. 221-229.

3 Cm.: Ilenurn A. U. ITpodcoroasr 1 TpynoBbIe IIpaBa pabounx u cirysxamumx. M., 1980.
C. 4549, 52-54.

24. 3akas 1089
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poC 0 3aIuTe IpaBa BCera CBI3aH ¢ obpallleHueM JIUIA, IIPaBO KOTOPOTO HAa-
pYIIeHo, ¢ TpeboBaHMEM O BOCCTAHOBJIEHUHN ITOTO IIpaBa’,

Tpaguimorso OPMOM 3AIMUTEHI TPYIOBEIX IpaB pabOTHHKOB IPodCcor3a-
MU CYHTAJIOCh WX yYACTHE B PACCMOTPEHHHU U Pa3pelleHrd TPYIOBBIX CIIO-
pos®’. CorstacHo JefCTBYIOIEMY 3aKOHOIATEIbCTRY TAKOE YUIaCTHUe CBOJUTCS
TOJIBKO K ITPEICTABUTEILCKUM IIOJIHOMOYMAM, II09TOMY HEKOTOpPBIe YYEeHBIE
B HACTOsIIIIee BPEeMs CBA3BIBAIOT 3AIUTY TPYIOBBIX IIPaB PAOOTHUKOB IIPod-
COI3aMHU HCKJIIOUUTEJIBHO ¢ obparmernreM Tpod)CO30B B CYI KaK B 3AIUTY
IpaB ¥ 3aKOHHBIX WHTEPECOB KOHKPETHOr0 pabOTHUKA, TAK W HEOIpeIesIeH-
HOTO Kpyra JIAIr’s,

OmHAKO [IeATeJIBHOCTD II0 IIPEACTABUTEIECTBY U KOHCYJIBTUPOBAHUIO, OCY-
IIECTBJISIEMYIO0 OOIIIECTBEHHBIMU O0BEeIUHEHUSIMM, B TOM YKCJIe W IIPaBo3a-
IIUTHBIMA OPTAHU3AIUSIMU, HEJIB3SI OTHECTH K (DOpMAaM 3AIlIUTHI, IIOCKOJILKY
OHU He IIPUMEHSIOT CIIOCO00B 3aIllUTEI, a UX JeATeJIbHOCTh, XOTSA W HaIlIlpaBJIe-
HA HA 3alUTy CYOBEKTUBHBIX ITPaB U (MJIM) 3aKOHHBIX MHTEPECOB, HO HEIOo-
CPeJICTBEHHO He BeJIeT K BOCCTAHOBJIEHUIO HAPYIIEHHBIX IIPAB, a KaK IPaBU-
JI0, TIPEIIECTBYeT ApyruM hopMaM 3aIluTh,

Yro ke xacaercs mpod)COI3HOr0 KOHTPOJISI, KOTOPHIA HEKOTOpPHIe yUeHEBIe
Taxxke cuuTaoT PopMoit IIpodCcor3HOM 3amuTeI’, To OH, 110 HAIIIEMY MHEHUIO,
TaK ’Ke KaK U TOCYIapCTBEHHBIN KOHTPOJIb, SIBJIAETCS He hOPMOM 3aIUTEI, a
dyuKIIIEH camoypaBieHusT!,

Taxum ob6pasoMm, HEHCTBYIOIIEe 3aKOHOIATEJIBCTBO HE IMIPEIyCMATPUBAET
KOHKPETHBIX IIPaB IIPod)COI30B MO 3all[UTe TPYLOBBLIX IIPaB PAOOTHUKOB, H
TAKOBAs MOYKET OCYIIECTBJIATHCSI MMM TOJIBKO HEIIPABOBBIM IIyTEM, T.e. IIy-
TeM IIPUMEHEHNs Mep Pa3bsACHEeHUS, BOCIIUTAHNS, YOCHKISHNs, KPUTHKHU 15
MO0y KIeHUsT aIMUHUCTPAIIMN K OTMEHe HEeIIPABUJIBHOIO PACIOPSIKEHMI*?,
[Ipencrasisercs JIOTHYHBIM TJIABY, MOCBAIIEHHYIO ITOJTHOMOYHAM PO COTO-
308, u3 pasgena XIII mepemectuts B pasmgen I TK PO.

36 Cm.: Ilenun A. H. IIpodcoroasl u TpymoBbIe mpaBa pabounx u ciayskammux. C. 47.

37 Cm., mampumep: CoBercroe rocyaapcTso u mpodcoioast / mox pex. H. I'. Amexcam-
poBa. M., 1965. C. 183 ; Axonosa E. M. OxpaHa TpyI0BBIX IIpaB pabOUYNX U CJIYKAIIAX
dabsasmecTrkomamu mpodcoros3os. Poctos, 1964. C. 24-25 ; Heowpos I. A. 3amura
TPYJOBBIX IIpaB pabounx u ciayskammux. Amrxabas, 1987. C. 54.

38 Cwm., manpumep: Muponos B. H. Tpymosoe mpaso : yued. s Bysos. CII6., 2009.
C.117-121.

39 Cwm.: Bonieosa B. B. ®opMbl 3aIUTHI CYOBEKTUBHOTO IIPABA : TEOPETUUIECKHE IIPO-
OsreMsl : guc. ... kaHn. opug. Hayk. Camapa, 2000. C. 38.

40 Cwm., manpumep: Bacunves B. A. 3amura mpodcoro3aMu COIMAIbHO-TPY/IOBBIX
mpaB paboraukoB. Yemsouuck, 2000. C. 17-18 ; Arosnesa A. B. CmocoObl 3ammuTh
TPYIOBBIX IIPaB PAOOTHUKOB : KOHIIEITYaJIbHBINA ACIIEKT : JUC. ... KAHI. I0PHUI. HAYK.
M., 2007. C. 101 ; Tpymosoe mpaso : yuebuuk / mox pen. O. B. Cmupuosa, 1. O. Cuuru-
peBoii. 3-e uan. mepepabd. u mom. M., 2008. C. 504.

1 Cwm.: Topwenes B. M. Kourposs kak npasosas dopma mesreiabHocTr. M., 1987.
C.27.

42 Cm.: Akonosa E. M. OxpaHa TpyI0BBIX IIpaB pabounx U cayskarux gabszaBmect-
Komamu mpodcorsos. Pocros, 1964. C. 24-25.



Tpynosoe npaso

Wrak, B paMEax I0pHUCIUKIIMOHHON (DOPMBI CJIEIYET BBIAEIUTE:

1) cymebHy0 3aIIKUTy, BKIOYAIOIILYI0 PACCMOTPEHNE U pa3pelleHne IeJ1, Bbl-
TEKAIOIINX 13 TPYIOBLIX OTHOIIEHUHN B CyJIax OOINed IOPUCOUKIINNA U apOuT-
PasKHBIX CYIAX;

2) aIMUHUCTPATHUBHYIO 3AIUATY, BKJIIOYAKIILY PACCMOTPEHUE KaJI00 pa-
ooramnkoB Ilporyparypoit Poccmiickoit Demepalini, rocyqapCTBEHHOM IMHC-
HeKIred TPyda WM MHBIMHA TOCYJAPCTBEHHBIMU OPTaHAME WCIIOJIHHUTEILHOMN
BJIACTU W OPraHaMHU MECTHOI'O CAMOYIIPABJICHMUSI;

3) samuTy TpymoBeIxX npas padboraukos KTC;

4) TpeTeMCKYI0 IPOLeAyPY PACCMOTPEHHUS KOJIJIEKTUBHBIX TPYIOBBIX CIIOPOB
(paccMoTpeHme KOJIJIEKTUBHBIX TPYIOBEIX CIIOPOB B TPYAOBOM apOuTpaske).

B pamrax HeopucOIUKIIMOHHON (DOPMEL CJIeIyeT BBIAEINTh:

1) camo3aIUTy KaK KOJUIEKTUBHYIO, TAK ¥ WHINBUIYaJIbHYIO;

2) MPUMHUPUTEJILHEIE IIPOIEIYPHI PACCMOTPEHUS KOJIJIEKTUBHBIX TPYIOBBIX
CIIOpoB (paccMOTpeHMre KOJIJIEKTUBHBIX TPYIOBBIX CIOPOB MPUMUPUTEILHON
KOMHUCCHEH U ¢ y4acTheM IIOCPETHUKA);

3) HemocpeICTBeHHbBIE IIePEeroOBOPEI U MeIUAITIi0*,

ITockosibKky paccMoTpeHUe U paspelleHne KaK KOJIJIEKTHUBHBIX, TAK U WH-
IUBUIYAJIbHBIX TPYIOBBIX CIOPOB — (DOPMBI 3AIMUTHI TPYAOBBIX IIpaB paboT-
HUKOB, a TOCyJapCTBEHHBIE HAJ30P W KOHTPOJIb 34 COOJIIOIEHHEM TPYIOBO-
0 3aKOHOJATEJIbCTBA W WHBIX HOPMATHUBHBIX ITPABOBBIX AKTOB, COIEPIKAIIIX
HOPMBI TPYIOBOTO IIPaBa, TAKOBBIMH HE SIBJISTIOTCS, IIPEJICTABIISIETCS HEeo0X0-
muMbiM HasBaHue pasmaesia X111 TK PO chopmynuposats cieayommm oopa-
30M: «3aruTa TPYI0BHIX IpaB u cBo0o . KorTposis 1 Ha130p 3a cobI0eHIeM
¥ OTBETCTBEHHOCTH 34 HAPYIIeHNe TPYI0BOr0 3aKOHOAATEJILCTBA U MHBIX HOP-
MATHBHEBIX IIPABOBBIX aKTOB, COAEPIKAIINX HOPMBI TPYOOBOTO IIpaBay.

43 006 asIbTePHATUBHOM IIPOIIEIyPE YPETyIUPOBAHMUS CIIOPOB C yUACTHEM IOCPETHUKA
(mporiemype memuarnun) : gemep. 3axon ot 27 miosrst 2010 1. Ne 193-D3 // Cobp. 3axoHO-
nmarenserBa Poc. @epepamumu. 2010. Ne 31. Cr. 4162.
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