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AnHOTanuUg: 8 cmamoe 0aemcs OUeHKQ COCMOAHUIO PA3PabOMKL nPobeMamu-
KU UCROJIHEHUSA 2PAXCOAHCKO-NPa80o8oli obasanHocmu. Packpoisaiomes sonpocot
aB8MOPCKO20 HANPABJICHUSA 6 UCCe008AHUL, NPUBOOAMCA KOHKPEmMHble HAYY-
Hote npednoxcerus. O60CHO8bI8ACMCA NOHUMAHILE SHAYUMOCIU OUHAMUKY OJIs
npouedyp UCNOJIHEHUS 2PANCOAHCKO-NPAB080TL 00A3AHHOCMU, 8 UeJIOM NPOULCCa
UCNOJIHEeHUS 0043amenbCcmea, a makKice UWCNONHeHUS 0083QHHOCIU ONlS MeXa-
HU3MQ OCYULeCTETIeHUS CYODeKMUBHDIX NPAS.

KnrmoueBpie CI0Ba: uCnoiHeHue 2paicOaHCKO-NPasosoli 0083aHHOCMU, 2PAXiC-
0ancKo-npagosoe 0643amenbecmeo, OUHAMUKA UCTOTIHEHU, MeXAHUSM OCYULEC -
8/1eHUA NPAs8 U 00A3aHHOCMelL, NPOLLOYPDLL U NPOLECC UCNOJIHeHUA.

Abstract: the article estimation is given to a condition of working out of
a problematics of execution of a civil-law duty. Questions of an author’s direction
in research reveal, concrete scientific offers are resulted. The understanding of the
importance of dynamics for procedures of execution of a civil-law duty, process
of execution of the obligation, and also discharge of duty for the mechanism of
realization of the subjective rights is proved.

Key words: execution of a civil-law duty, civil-law obligation, dynamics of
execution, mechanism of realization of the rights and procedures and execution
process.

Bompocsr rapaHTHpPOBAaHHOCTA HPAaB U 00SI3aHHOCTEH B IEJIAX KOMILJIEKC-
HOT'O Pa3BUTUSA CHCTEM 9KOHOMHUYECKOTO, TPaKIAHCKOr0 000poTa KaK HUKOT-
Ia akTyasbHbl. CBSI3BIBAETCS IMOJO0HOE C TeMU MCTOPUYECKUMY BBIZOBAMH U
3aJayaMu, KOTOPBIe BOSHUKAIOT HA CErOMHAIIHNM MOMEHT mepes Poccuiickoi
Deneparuelil ¢ yueToM HeOOXOIMMOCTH peaM3alliy BBICOKOIO IIOTEHITAaJIa
CTPaHBI, KaYeCTBEHHO-d(p(PeKTUBHON ITPABOBOM IIOJUTHKNA. XapaKTEePHBIM
IPOSIBJIEHUEM IIOCJIETHETO SIBJIAeTCI (POPMUPOBAHUE JEeHCTBEHHON CHUCTEMEI
OPUINYECKUX CPEJICTB, 00pa3yIINX MEXaHU3M OCYIIECTBJICHUS TPaKIAH-
CKHX IIPAB U UCIIOJIHEHUS 00sI3aHHOCTEM.

Mexauuam ocCylecTBIeHUA T'PAKIAHCKUX IIPAB W KCIOJHEHUS 00s3aH-
HOCTE! KaK CHUCTEMHOe SIBJIEHMEe HMeeT II0J] COOOM aJIeMeHTHYIO CTPYKTYPY,
COCTABHOM YaCTbI0 KOTOPOM BBHICTYIIAET MCIIOJIHEHMe (TPaskIaHCKO-IIPABOBO)
00a3aHHOCTH. AKKYMYJIMPOBAHHbBIE B MEXaHH3Me YaCTHBIE IIPABOBBIE SIBJIE-
HUSA B3aMMOCBA3aHBI XU B3aMMOOOYCJIOBJIEHBI, IIOTEHITUAIBHO CIIOCOOHBI OKAa-
3BIBATh HEOOXOAMMOe IIPaBOBOE BO3IEeNCTBUSA Ha IIPABOOTHOIIECHUA. B cBsA3u ¢
9TUM OYEeBHU/IHA HEOOXOIMMOCTD BBICOKOM OITPeIeIeHHOCTH B ITIOHUMAHUY YaCT-
HBIX IPOSIBJICHNH MexaHu3Ma. McroHeHne 00s13aHHOCTH SBJISAETCS OJHIM U3
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KJIIOYEBBIX 3JIEMEHTOB MEeXaHH3Ma OCYIIeCTBIICHUS CYOheKTUBHEIX IIpas, 0e3
KOTOPOI'0 OH HEeMBICJIMM 1 HeBO3MOKEH (PYHKIIMOHAJILHO.

Bwmecre ¢ TeM, Ha ceroqHANIHIN MOMEHT BOSHHUKAET HEOOX0JUMOCTE yCTPa-
HEHUS «IIepeKoca» HayYHOM MEeTOINKHN UCCIeT0BAHMUS OCYIIECTBIEHHUS IIPAB B
OTPBIBE OT ITPOOJIEMHBIX ACIIEKTOB HCIIOJTHEHUS 00sI3aHHOCTEM, TI09TOMY BaK-
HBIM CTAHOBUTCS IIPEIMETHOe HCCJIeI0BaHue II0OBeJeHUs CyOheKTa ImpaB He
TOJIBKO C TIO3UIIMU YCTAHOBJIEHUS JIJIsT HETO BO3MOYKHOCTEH, HO M, YTO OYeHb
Ba’KHO, C IO3UIUK 00s13aTeJIbHOM peau3alliy JTAHHBIX IPABOBBIX BO3MOIK-
HOCTel. AKTyaJIbHOCTH KCCJIEIOBAHUSA WCIIOJIHEHUS T'PaKIAHCKO-IIPABOBBIX
00sI3aHHOCTEH! OIpemesIsieTCs M TeM, YTO B HacTosdllnee BpeMms B PocchiicKoit
Demepaliiy TPOBOIATCSI MEPOIIPUSTHS II0 COBEPIIIEHCTBOBAHUIO POCCHICKOTO
rpaskIaHCKOr0 3aKOHOIATEIbCTBA B PAMKAX COOTBeTCTBYMoIelr KoHIemmm.
Bunmwmres, yro mpu oTpaskeHuM B IIOCIEOYIONIEM 3aKOHE O BHECEHUH HM3MeHe-
HUAN MOIEPHU3AIMOHHBIX UIEH HOBOI'O IPAaKJAHCKOI0 3aKOHOIATEIILCTBA BO
0J1aro peaJIbHBIX IIOTPEOHOCTEN Pa3BUTUSA dKOHOMUYECKOro 000pora HeoOxo-
IUMO YYHTBIBATH BasKHOCTH (POPMHUPOBAHUS IIOHHMAHUS 00 MCIIOJIHSEMBIX
rpaskJaHCKO-IIPABOBBIX 00A3aHHOCTSX.

Borpocy ncmonHeHnsa rpaskaaHCKO-IIPaBOBOM 00sg3aHHOCTH (B 00IIEM IIpe-
CTaBJIEHUHN) YIIEJI€HO OIIpeieJIeHHOe MeCTO B IlepedyHe aKTyaJIbHBIX pas3pado-
TOK ITUBMJIMCTAYECKON Hayku. OMHAaKo, KaK IIpaBUJIo, MOJ00H0e MeCTO Ompe-
JIeJISeTCs C YIeTOM IIPUOPUTeTa, TOMUHUPOBAHUS IIPaB M, II0 CYTH, B paMKax
YaCcTHO-IPOOJIEMHBIX MOMEHTOB JIOTOBOPHOTO peryaupoBanus. B To :ke Bpems,
curyamus mrpuodperaer ocoboe 3HAYEHUE, €CIU YUUTHIBATD, UTO IIPU HU3yde-
HUY IPOIeayPhl UCIIOJHEHUS TPAKIaHCKO-IIPABOBOI 00A3aHHOCTH 1 COCTAB-
JISIOIIUX JAHHOTO IIPABOBOTO SABJIEHHUS (B YACTHOCTH JUHAMUKH DPA3BUATHS)
BO3HUKAET HEOOXOJUMOCTh MPUMEHATH KOHIIEIIIINIO TapaHTUPOBAHHOTO OCY-
IIECTBJICHUS IPAKIAHCKUX IPAB M MCIOJHEHUS 00sI3aHHOCTEH, T.€. MCII0JIb-
30BaTh OOOCHOBAHHYIO TEOPHIO MeXaHH3Ma, OTKPBIBAWIILYI BO3MOYKHOCTH
IPUMEHEHUs WHOTO II0X0/a He TOJILKO K HCIIOJIHEHUIO 00SI3aHHOCTH, HO U K
CMEsKHBIM ITPOIeCCaM/IIPOoIeypaM, YTO HeceT B cebe OrpOMHBIN ITOTEHITTAJT
1t HayuHoro moucka. C momo0HOM ITO3UIIMY UCCIIeIOBAHMUS JaHHAd IpodJIe-
MATHKA B CIHEIMAJIbHBIX MCCIEIOBAHUAX He PACCMATPHUBAJIACE.

Hexoropbie BOIpoChl HCIIONHEHMS TI'PaKIAHCKO-IIPABOBOM 00A3aHHO-
CTH 3aTPArMBaJIMCh B Psie MOHOIpaprUUecKrux mcciaemoBauuii. Tak, B Hayd-
soM Tpyne B. C. Toncroro «Mcmosnuenne obgsarenbers» (1973 r.)!, a Takxe
B. @. [Tonongomyno «JluHamMuka 00s43aTe/IbCTBEHHOIO IIPABOOTHOIIEHUS K
rpaskJaHCKO-IIpaBoBas oTBeTcTBeHHOCTLY (1981 r.)? MOKHO 00HAPYKUTE BhI-
mensieMble aBTopamMu (9TO OOJIBINAS WX 3aC/Iyra) HAIIPABJIEHUS JaIbHEHIIIero
HCCIIeIOBAHMUS IPOOJIEMAaTUKH, CBOCOOPA3HYIO «CHCTeMy KoopauHat. Bmecre
C TeM, YKa3aHHbIe HAyJYHBIe TPYIbl, UMes CYIIeCTBeHHOe 3HAYEeHNE KaK IJIS
TEOPHH, TAK U JIJIsI HPAKTHUKY I'PAKIAHCKOTO IIpaBa, ObLIM HAINCAHBI B MHBIX
IIEHHOCTHO-OPUEHTUPYIOIINAX U COIUAIbHO-IKOHOMUYECKUX YCJIOBUAX JTEHMCT-

L Cwm.: Toncmoti B. C. Uctiotnenune o6sa3arennsers. M., 1973. 208 c.

2 Cwm.: Ilonordonyno B. @. JluHamuka 00s13aTEJILCTBEHHOIO IIPABOOTHOIIEHUS U
rPaskIAaHCKO-IIPABOBASI OTBETCTBEHHOCTH : aBToped. Ouc. ... KaHid. opua. Hayk. JI.,
1981. 19 c.
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BUTEJILHOCTH, OIMPAJINCh HA KaPAUHAJIBPHO WHYI HOPMATHUBHO-IIPABOBYIO
0asy. CoBpeMeHHBIMH IIpUMEepPaMU PACCMOTPEHUS U 000CHOBAHUS TEMATHKN
WICTIOJTHEHUS 003aHHOCTH CJIeIyeT CIUTATh HaydHble Tpyabl M. A. PoskkxoBoit
(2003 r.)?, C. B. Capbamra (2005 r.)* u ap. ITocimequme nceaeqoBaums, oqHAKO,
TOKEe He YCTPaAHSAKT BeCh IIepevYeHb CIIOPHBIX BOIIPOCOB IO JAaHHON TeMaTH-
Ke. B wacTtHOCTH, TOMUMO HEIOCTATOYHOTO KATETrOPUAJILHOTO Pa3MesKeBaHUsI
MIPUMEHHUTEJIbHO K HMCIOJHEHUI0 005I3aHHOCTH, OCTAJIMCH He 3aTPOHYTHIMU U
He MPOAaHAJM3WPOBAHHBIMHU BOITPOCHI COOTHOIIIEHUWS W B3aMMOIPOHUKHOBE-
HHUA MeXaHU3Ma OCYIIeCTBJICHUS U UCIIOJTHEHUS.

IIpusnasast Oe3yciioBHOEe HAyYHOE 3HAYEHHUE U OMUPASICh HA JOCTUKEHUS
JAaHHBIX UCCJIEJIOBAHUHN, HEJIB3s BCe JKe He OTMETHUTD, YTO JI0 HACTOSIIIIETO Bpe-
MEHU B TEOPETUUYECKOM I10JIe O0IEeil YacTh IPaskIaHCKOTO IIpaBa OTCYTCTBYET
IIeJIOCTHBIM COBPEMEHHBIN ITOJXO0JT K M3YUYEeHUIO HCIOJHEHUS TPaKIaHCKO-
IPaBOBOM 00A3aHHOCTU C ITO3UITUI MUMMAaHEHTHOCTU AWHAMUKU PA3BUTHUSI U
CTPYKTYPHOM BKJIIOUEHHOCTU €€ B MEXaHW3M OCYIIIeCTBJIeHHUd IpaB. B HacTo-
sIIIee BpeMs OIIyII[aeTcs HeJIOCTATOK ITOJO0HBIX PA00T, U HEeJIb3d YTBEPIKIATh,
YTO UCCJIEOBAHUE IIPOOJIEMATHKN YaCTHOTO IIPOIecca MCIIOJTHEeHUS 3aBepIe-
HO B JOKTpPHHE IIpaBa, a 3aKOHOJATEJIHLCTBO U IIPABOIPUMEHUTEIbHAS ITPaK-
THUKA IT0JTHOCTHIO YCTPAHUJIIN CYIIECTBYIOIILYI0 HEOIPeIeJJeHHOCT ITOHUMAaHUS
peaJinii COBPEMEHHOT0 IpaskIaHCKOro obopora. BosHuKkaeT mgeiicTBUTEIbHAS
HEO00XOTUMOCTh ITPOBEAEHUS HAYUHOTO UCCIEIOBAHUS, KOTOPOE TTO3BOJIUT Pa3-
paboraTh u 000CHOBATH BCECTOPOHHEE P ICTABIEHIE O IIPOIEIype UCIIOJIHE-
HUST TPaKIaHCKO-IIPaBoOBOM ob0sizaHmocTH. CileyeT OTMETHUTH BO3MOKHOCTH
paccMOTpeHus Psi/ia COMYTCTBYIONIUX OPTaHU3YIONIUX U HATPABJISIONIUX aT-
puOyTOB, B YaCTHOCTH, IIOHUMAHUSA U (POPMUPOBAHUS YCJIOBUU TUHAMHUKHU
mpoliecca W MIPOIeAyPhl; MCCIEeI0BAHUS HEOOXOIMMBIX OCHOBAHUH J1eHCTBU-
TEeJIbHOM pean3alluy COMEP/KAHUS YCTAHOBJIEHHON CYOBEKTUBHOM 00sg3aH-
HOCTU KaK Ba'KHEHUINIeN COCTABJISIONIEM MeXaHW3Ma OCYIIECTBJIEHUS IIPaB,
urpamiiei B HeM 0co0y0 (PYHKITMOHATIBHYIO POJIb.

OcCTaHOBUBIINCH HA BBIAEJIEHHBIX IEJIAX, MOYKHO BBIIEJIUTE PSI BO3HUKA-
FOIIUX B 9TOH CBA3U 3a/1a4. B yacTHOCTH, KaueCTBEHHO PACCMOTPETDh CTATUIHYI0
peasn3aItnio coIepKatus CyObeKTUBHON 00SI3aHHOCTH C TIO3UITAU TI€HTPAITh-
HOTO BHUMAHUS He Ha IIPABOBBIE CPEJICTBA, a HA ITPABOBYIO CBSA3b KpeIuTOpa
¥ JOJIPKHUKA, C yIeTOM CHCTEMOOOpPa3yIOIIuX OCHOB U IleJiell. PasBuTh Impu-
MEHHUTEJILHO K IPOIEaype MCIIOJHEHUS IPaskIaHCKOIPAaBOBON 00SI3aHHOCTH
OCHOBHBIE ITOJIOKEHHS MEeXaHU3Ma OCYIIeCTBJIEHUS MPaB Kak 0a3uCHOM emu-
Hutlsl mupuarctuku. CopmyrupoBaTh qeUHUITNN: «UCIIOTHEHUS TPasKIaH-
CKO-IIPAaBOBOM 00A3aHHOCTI» KAaK YHUBEPCAJIBHO IIPUMEHUMON I0PHUIUIECKOM
KaTeropuy, BKJIIOYEHHON B MEXaHWU3M OCYIIECTBJIEHUS IIPAaB W HUCIIOJTHEHUS
obst3aHHOCTEl (IIpolleaypa, HAIpaBJIeHHAs Ha AWHAMHYHOE IIpeKpalleHune
CYIIIECTBOBAHUS YCTAHOBJIEHHON CTOPOHAME BCIIOMOTATEJILHOM CIEJIKH, COBO-
KYITHO 00pas3ymolas coiepskaHue rpaskIaHCKO-IIPABOBOT0 005132 TeJILCTBA); €CO-
JePIKAHUST UCIIOJTHEHUS TPAKIAHCKO-IIPABOBOM 00S3aHHOCTI?, IO/ KOTOPBIM
cJieyeT TIOHUMATE CTAIUIHO JUHAMUYHYIO IT0CJIEe/I0BATETbHOCT CMEH IIPaBo-

3 Cwm.: Poorckosa M. A. CynebubIil akT u quHaMuka obsizatesibersa. M., 2003. 140 c.
4 Cm.: Capbaw C. B. Hcrosaenne morosopHoro obsizarenbersa. M., 2005. 636 c.
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BBIX COCTOSHUM, 00PA30BAHHYIO IPUANIECKUMU IPOLEIYyPAMU, NMEIOIILYI0 Ha-
IpaBJIEHHOCTL HA IeHCTBUTEJbHOE IIoJIyueHme Osara’® (JacTHoe comep:kaHie
HCIIOJTHEHUS IPAKIAHCKO-IIPABOBOM 00sI3aHHOCTH KOHCOJIUIUPYET B cebe Habop
CTAIMIHO PeaIU3yIOIIUXC BCIIOMOraTeJIbHBIX CIEJIOK, KOTOPhIE IIPY HAJIMINUN
ITUHAMUAKH PAa3BUTHSA CIIOCOOHBI KAUECTBEHHO IIPEKPATUTHCA); Imepruoga (CoBo-
KYITHOCTB IIPOIIECCOB, COCTOSIINX M3 Habopa CTaIMiHO OCYIIEeCTBJISIEMBIX IIPO-
eayp, B paMKax KOTOPHIX Peasn3yeTcs Bech IIepevyeHb CAHKIIMOHUPOBAHHBIX
M XapaKTepHO 0COOEHHBIX MOMEHTOB COCTOSHMS) M MOMeHTa (peaim3oBaHHAS
WJIH TIPOLIEAYPHO Peau3yIOIIAsICsa BCIOMOTaTeJIbHAs CIeJIKA, CBA3bIBAIOIIASIC
C KOHKPETHBIM IIPABOBBIM COCTOSHIEM 00513aTEJILCTBEHHOIO SIBJICHUS W OKA3bI-
BAIOIASA HEIIOCPEICTBEHHOE BIIMAHIE KaK Ha TUHAMUKY IIePU0/Ia, CTAIUN, TAK
¥ HA IUHAMHKY TPaskIaHCKO-IIPABOBOIO 00s13aTEJIBCTBA B IIEJIOM) TPAMKIAH-
CKO-IIPABOBOI'0 0053aTeJILCTBA. B KOHTEKCTe IIOC/IeIHEr0 IpeIiaraercs CIIemy-
OIIAs CTPYKTypa TPaskIaHCKO-IIPABOBOI0O 00s3aTesbeTBa: 1) mepro (BOSHUK-
HOBEHMNS; HCIIOJIHEHNS, N3MEHEeHnsI 0043aTeIbeTBa) — 2) cramus (OToesIbHEIe
IIPOIIEIY PBI, HAIIPUME], UCIIOJTHEHUS 00SI3aHHOCTH) — 3) MOMEHT (peasn3arius
CEeKyHIapHBIX IPaB/00A3aHHOCTEN U UX 3aKpeILIeHe).

Cienyer KOMILIEKCHO «IIPEelaprpoBATH» KATErOPHIO «IMHAMUKA» («IHHA-
MHUKA HCIOJHEHUS TI'PaKIaHCKO-IIPABOBOM O0S3aHHOCTI», T.e. HAJUYECTBY-
0IIAasg II0CPEICTBOM PeaM3alluy COMEPyKAaHUsA BCIOMOTaTEJIbHBIX CIIEJIOK
YacTOTa CMEHBI IIPABOBBIX COCTOSHUM, COBOKYIIHO HAIpABJIEHHAs 1 00€CIIevn-
BalIIas IpeKpalleHne CyIeCTBOBAHUS OTIeJIBHOM 00A3aHHOCTH WJIM OIIpe-
IeJIeHHOTro Habopa), BEIIEJINTh ee 3HAYeHNs (CBOMCTBO, KAYECTBO U COBOKYII-
HOCTB), IIPOBECTH MX BHYTPEHHEE COMIepsKaTe/IbHOe COOTHOIIeHre (IUHAMUKA
LIS TPAKIaHCKO-IIPABOBOr0 00s3aTeJIbCTBA — UMMAHEHTHOE CBOMCTBO, IIJIS
rpaskIaHCKO-IIPABOBOM 00S3aHHOCTH — KAYECTBEHHAS XapaKTePUCTHKA, a
IIJISI TPAYKIAHCKOIO IPABOOTHOIIEHUS — COBOKYIIHO HEOOXOMUMBIN IIPHEM HC-
cienoBanus). Heo0xommumo pacKkphITh poJib (00ecIIeunBaiIas; CucTeMooopa-
3yI0Ilas; OTIPAaHUYUBAOIIAS; HHCTPYMEHTAPHAS) KCIIOJHEHHON TIpakIaH-
CKO-IIPABOBOI 00S3aHHOCTH B CTPYKTYpPE MEeXaHHU3Ma OCYIIEeCTBJICHU IPaB 1
HCITOJTHEHUS 00SI3aHHOCTE.

BroigeseHHBIN TeOpPETHUYECKHUM IIOTEHIIUA pa3paboTKNM TeMATHKU HCIIOJI-
HEHUS I'PasKIAHCKO-IIPABOBOM 00S3aHHOCTH MMeEeT TAKKe M IMPAKTUYECKYIO
IIeHHOCTb. Bumurest, uTo pereHre 0003HAYeHHBIX BBIIIE 3409 [IO3BOJIUAT I'0-
BOPUTDH O BOSHHUKHOBEHHUU BO3MOKHOCTHU YCIIEIITHOTO BHEIPEHUS Pe3yJIbTATOR
0T00HOTO MCCJIIOBAHUS B IEMCTBYIOIILYIO IIPABOPETIAMEHTHPYIOIILYIO CHCTE-
MY, KOHKPETHBIE KOHCTPYKIIAH IIPABOBLIX HOPM.

5 Cwm.: Basusiun E. B. OcyiecTBiieHre 1 3aimuTa rpaskaauckux mpas. M., 2009. 360 c.
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