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AnHOTanUA: 8 Hacmoawee spems 6 opuduueckoil nayrxe cmpar CHI omcym-
CMBYIOM CNeyUaIbHbLe UCCTe008AHUA, NOCEAULCHHDLE CDABHUMETbHO-NPABOBOMY
AHANIUBY UMYULLCMBEHHBIX OMHOULEHUTE CYNDY208, YDe2YIUPOSAHHBIX 3AK0H00A-
menvemeom eocyoapeme — yuacmruros CHI na cospemernom amane. B cmamove
nPOBOOUMCA CPABHUMEIILHO-NPABOBOL AHANUS 3AKOHHO20 DEHCUMA UMYULLCMEA
cynpya08 8 omoesivHbLx 2ocyoapcmeax — yuacmuurkax CHI'.

Kirouessie cioBa: cynpyau, bpak, cocyoapecmea — yuwacmruurku CHI, umywecm-
BEHHbLE OMHOWEHUA, 3AKOHHBLL DeHCUM UMYUWLCTNEA CYNPY208.

Abstract: now in jurisprudence of the CIS countries there are no the special
researches devoted to the rather-legal analysis of property relations of spouses, the
states — participants CIS settled by the legislation at the present stage. In article
the author carries out the rather-legal analysis of a lawful mode of property of
spouses in the separate states — participants CIS.

Key words: spouses, marriage, states — participants CIS, property relations,
lawful mode of property of spouses.

Kareropuss «mpaBoBoil peskyuM» IIOJIyYHJIa IIXPOKOE PACIPOCTPAHEHHE B
OPUINYIECKON HAYKe U IIpaKThKe. BMecTe ¢ TeM OOIempu3HaHHOT0 TIOHUMA -
HUS JTAHHOTO SBJIEHUS He CJIOKHIIOCh. OTCyTCTBHME €IMHOIO0 II0X07a K OII-

., PeleJIeHuIo IIPaBOBOIO PeKuMa 00ycJIaBJIMBAET pa3InYHOEe TOHUMAaHMUe 00b-
Z eKTa IpaBOBOTO PEryJIMPOBAHUS, YTO SBJISETCS IIOBOJIOM MHOTMX HAYYHBIX
— JIUCKYCCHUM W MPUYWHON HEIOCTATKOB JEHCTBYIOIIEr0 3aKOHOIaTeIbCTBA. B
© U3HAYAJILHOM CMBICJIEC «PesKuM» (0T JIATHMHCKOTO — regimen) o3HavaeT «yCTa-
HOBJIEHHBIN mopsAmor»'. B Teopuu mpasa 1101 MPaBOBLIM PEKHMMOM IIOHHMA-
eTcsi, HaIlpuMep, «CIIen(UKA OPUIAIECKOT0 PEryJINPOBAHMUS OIIPeaeJIeHHOM
138 cdepnl 00IIIECTBEHHBIX OTHOIIEHHWM C IIOMOIIBI0 PA3JIHYHBIX HOPUINYECKHX

T CPeCTB U CIIOCO00BY?, «IOPSAIOK PEryJINPOBAHMUS, BHIPAKEHHBIA B KOMILJICK-
ce IIPABOBBIX CPEJICTE, XapaKTePU3YIOIINX 0c000e coueTaHre B3anuMOIeCTBY -

OIIMX MEMKIy COOOM TO3BOJIEHHM, 3aIlIPETOB, a TAKMKe II03UTHUBHBLIX 0013bIBA-

HUU U CO3AIONIHUX 0CO0YI0 HATIPABJIEHHOCTh PETYJINPOBAHUI,

[IpaBoBoe perynupoBaHre MMYIIECTBEHHBIX OTHOIIECHUNA MEMKIY CYIIpyra-
mu B Poccumiickoit Memeparuu u rocyaapersax — ydacrankax CompysxecTBa

N
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I'paskmanckoe npaBo U rpaskIaHCKUI IPOLECC

Hesasucumbix I'ocymapers (mamee — CHI') Tpamguiimornso ocTaBaioch OSHOMN
u3 HamboJiee BasKHBIX MIPO0JIEM CeMeMHOro IIpaBa. Pacimmpenmwe B TeveHHe
mocJieqHUX 15 JieT Kpyra o0beKTOB, KOTOPhIE MOI'YT HaXOJUTHCA B COOCTBEH-
HOCTH (PU3NIECKUX JINI], 00BbEKTUBHO 00YCJIOBHUJIO IOTPEOHOCTD B IIOSBJICHNIN
HOBBIX IIPABOBBIX HOPM, IOCPEICTBOM KOTOPHBIX OCYIIECTBJISETCS PerjaMeH-
Talysa OTHOIIEHHM, CBA3AaHHBIX ¢ COOCTBEHHOCTRIO cyIIpyroB. Ocobyro ocTpory
9TH OTHOIIEHUS MPHUOOPETAIOT B YCJIOBUAX PACTOPIKEHUST OpaKa, 4acTo COmpo-
BOSKJIAeMOT0 TPeOOBAHUSIMHE CYIIPYTOB 0 pasieie UMyIIecTBa.

Kax cBumerenbcrByer oduiimaibHas craTucTuka Poccum u apyrux rocy-
nmapcrs — yuactankoB CHI', Gostee Bcero pacripocrpaneH 3akoHHBIN pesknm. OH
IeMCTBYEeT B TOM CJIydae, KOTa OTCYTCTBYET OPAYHEIHM JOTOBOP JIO0 OpayvHbIM
IIOTOBOPOM B OTHOIIEHHHN YaCTH UMYIIECTBA YCTAHOBJICH 3aKOHHBIA PEsKUIM.
TakoBBEIM SBJSETCS PEKHMM COBMeECTHOM cobcrBeHHOocTH. «Ilom coBmecTHOM
COOCTBEHHOCTBIO CYIIPYTOB IIOHMMAETCS UMYIIECTBO (B TOM YHCJIE MMYIIECT-
BeHHBIE IPAaBA), HAKUTOE CYyIIPyraMu B IIEPUO Opaxar?.

Corsacao cr. 34 Cemertnoro xkomekca P®°, cr. 34 CemeitHoro xomexca Pec-
nyosmmkn Tamxnkucran®, cr. 32 3akona Pecryonmku Kasaxcran o Opake u
cembe’, cr. 35 Cemeitroro romexca Keipreisckoit Pectiyosmkn® nmytmectsom,
HAYKUATBIM CYIIPyTaMU BO BpeMs Opaka, siBJISTIOTCS: TOXOIbI KasKI0r0 U3 HUX OT
TPYIOBOM AeSTeJILHOCTH, IPEAIIPUHUMATEIECKON JesITeIbHOCTH, Pe3yIbTaTOB
OT MHTEJLIEKTYaJIbHON JesATeJIbHOCTH, II0JIyYeHHbIe UMHU II€HCHHU, IT0CO0MsI, a
TaKsKe MHBIE JeHe KHbIe BhIILJIATH, He UMEIOIIHe CIeIINaIN3HPOBAHHOIO IIeJjIe-
BOr0 HasdHayveHUsa (CyMMBbI MATE€PUAJILHON IIOMOIIM, CYMMBI, BBIILJIAUYEHHEBIE B
BO3MeIIleHHe YIIepoa B CBSI3H C YTPATO! TPYI0CIIOCOOHOCTH BCJIEACTBUE YBEUbS
HWJIM WHOTO IIOBPEXKIEHUs 3I0POBbs, U apyroe). OOIMUM UMYIIIECTBOM CYIIPY-
TOB SIBJISIIOTCSI IPHUOOpPETEeHHBIe 3a CYeT OOIIMX JT0XO0B CYIIPYrOB JBUKIIMEIE
¥ HeIBIKUMBIE BEIllH, IIeHHbIe OyMard, Ian, BRIAA6L, JOJIU B KAIINTAJIe, BHe-
CEeHHBIE B KPEIUTHBIE YUPEKICHIS UJIN NHbIe KOMMePUYeCKHe OPraHu3aIlum, 1
JI1000€ Ipyroe HasKHUTOE CYIIPyraMiy B IEpPHOJ Opaka MMYIIECTBO HEe3aBUCHUMO
OT TOT'0, Ha UMs KOI'0 M3 CYIIPYIOB OHO IIPHOOPETEHO 100 Ha MM KOT'0 MJIA KeM
¥3 CYIIPYTOB BHECEHBI JeHeKHbIe cpecTBa. Bee mmytecTBo, HaskuTOE B Opake,
SIBJISIETCSI COBMECTHOM COOCTBEHHOCTBIO CYIIPYTOB.

Cympyr mpuobpes Bo BpeMms Opaka JIOTepeMHBIA OWJIeT M II0Cje pasBoia
BBIUTPAJI 110 HeMy aBToMobOmib. Cyn IIpuaHaI aBTOMOOHWJIB 00IIel cOOCTBEH-
HOCTBIO CyIpyroB®.

4 Becnanos ). PasbupaTteabeTBo eI 0 pasgesie o0Imero uMmyiiectsa cypyros // Poc.
octurus. 2002, No 4. C. 27.

5> Cemeitubrit komexe PO or 29 mexabps 1995 r. No 223-O3 (8 pen. or 23.12.2010 r.
No 386-®3) // Cobp. 3axonomarenberBa Poc. @emeparimum. 1996. No 1. Cr. 16.

6 Cemeitubiit komerc Pecriyosmkn Tamsgumrucran. URL: http:/www.asia-realty.ru/co-
zakon-tajikistan.php?Id=351 (gara obparenus: 15.11.2010).

7 Barkon Pecnyonukn Kazaxcran «O Opake u cembe». URL: http://www.minjust.ru/
ru/activity/international_cooperation/infozags/zagszakvo/index.php?from4=2

8 Cemettubiti komexc Heipreackoit Pecnybmmem. URL: http:// www.minjust.ru/ru/
activity/international_cooperation/infozags/zagszakvo/index.php?from4=2

9 Jlamwvinosa E. Myxku ¢ pasmesom umytiectsa // Jlomanrauit agsorar. 2003. Ne 21.
C. 10.
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B cBow ouepens, B cr. 23 Komexca Peciyoiimkn Benapyces o 6paxe u cembe!”
JlaeTcs oIpeeseHre IOHATHIO «00IIas COBMECTHAA COOCTBEHHOCTD CYIIPYTOBY.
«MmytrecTBo, HAsKHUTOE CYyIpyraMu B IepHo] Opaka, He3aBUCUMO OT TOrO, Ha
KOI'0 M3 CYIIPYTrOB OHO IIPHOOpeTeHo JIUO0 Ha KOro MM KeM M3 CYIIPYTroB BHE-
CeHBI [JeHEeKHBIE CPECTBA, IBJISIETCSI UX 00IIel COBMECTHON COOCTBEHHOCTHIO.
Cynpyru MMemT paBHBIE IIpaBa BJIAJEHHs, I0Jb30BAHUS U PACIIOPKEHU
9TUM HMYIIIECTBOM, €CJIM MHOE He IIPeIyCMOTPEHO OpaYHbBIM JOTOBOPOMY.

BriseiBaer unrepec cr. 23 CemeitHoro kogekca Pecirybnukn Yabexncram'?,
B KOTOPOH yKAa3aHO, UYTO K OOIel COBMECTHOM COOCTBEHHOCTH CYIIPYTOB OTHO-
CHUTCS B TOM YHCJIE€ ¥ UMYIIECTBO, IIPHOOpeTeHHOe N0 PerucTpaluy opaxka Ha
ob1rre cpejcTBa OyayIIux CyIpyroB.

B orimume or Kogekca Pecriyoimkn Benapyck o 6pake u ceMmbe, comepska-
IIIeT0 BCEro OJIHY CTAThI0, PEeTryJIUPYIOILYI0 BOIIPOC COBMECTHOM COOCTBEHHOCTH
cynpyros, CeMelHbBIN KOMEKC YKpAWHBI'? IIOCBAIIAET JAHHOMY BOIIPOCY IIe-
gyt riiaBy. «O0bexTaMu mIpaBa O0Iel COBMECTHOM COOCTBEHHOCTH CYIIPYTOB
MOT'yT OBITH JIFOOBIE BEIlM, KpOMe HCKJIIOUEHHBIX M3 IPaskIaHCKOro obopora.
O0bexToM mpaBa 00IIEll COBMECTHOM COOCTBEHHOCTH SIBJISIETCS 3apaboTHAas
mwiIara, IMeHCHUs, CTUIeHIN, IPYrHe JOXOMbI, II0JIyYeHHbIe OOHUM U3 CYIIPY-
OB ¥ BHECEHHEBIE B CEMEMHBIN OI0/3KeT NI BHECEHHEIE Ha ero JUYHEBIN CUeT B
0aHKOBCKOE (KPEIUTHOE) YUPEIKICHNEe.

OO0IIMM MMYIIIECTBOM CYIPYIOB CUMTAIOTCA TAKMKE JeHEKHEIE CyMMBbI, BHe-
CEeHHBIE B BHE BKJIAJOB B OAHKH U OPyrue KPequTHBIE YUPEe:KIeHNU OIHUM
M3 CyIIPyroB B Imepuo] IIpedsiBanusA B Opake. Kak m3BecTHO, BKJIA IIPU 9TOM
odopMIIsIEeTCS HA MM OJHOTO M3 CYIPYroB. OTO 00CTOSATEIHLCTBO HE ABJISETCS
IpPEeISITCTBUEM JI padmesia Taxoro Braaga. ['paspoancknii Kogexe Yrpaunnr
IPSIMO IIPeIyCMATPUBAET BO3MOKHOCTD IIPUHATHS CyI0M PEIIeHHs 0 pasaeae
BKJIAIA, SIBJIAIOIIET0CS OOIIMM UMYIIIECTBOM CYIIPYToB. B To ske BpeMs 3aKoH
He IIpeaycMaTpuBaeT pasjielia BKJIAJA, CO3JAHHONO HA WM JIMII, He SBJIA-
IOIIMXCS BEJIATUNKAMU. TaK, ecIiu poguTe M BHOCAT JeHeKHbIe CPpeaCcTBa Ha
uMs cBoero pebeHka (mereii), TO OHM TEPAIOT IPaBo TpeboBaTh pasdjiesa BKJIA-
nma. XoTs BKJIA OBLII CIeJIaH 3a CUeT OOIIMX CPEACTB POSUTEIeH, OH CUNTAETCS
HPUHAIIEKAIINM PeOeHKY (IeTaM), a II09TOMY He JOJIKEeH YUNTBIBATHCA IIPU
pasmesie UMyIlecTBa MeRAy cynpyramu. JIuia, KoTopble coIeliCTBOBAIN BO3-
HUKHOBEHUIO BKJIAJa, MOIYT 00palllaThCs ¢ MCKOM K BRJIAIUUKY JIMIIHL HA 00-
IIUX TPAKIAHCKO-IPABOBEIX OCHOBAHUAX O BO3MEIIEHNHN [TOHECeHHEIX 3aTPaT
B COOTBETCTBHUHM C COJEPKAaHHEM 00sS3aTeIbCTBA, BO3HUKIIETO MEMKIy HUMU
OTHOCHUTEJILHO eHEKHBIX CPEICTB.

OmpenesieHHble TPYIHOCTH MOLYT BO3HHMKATH IIPH PEIIEeHWM BOIIPOCA O
BKJIDYEHUN B 00Ille€ COBMECTHOE HMYIIECTBO CYIPYI'OB TAKiKe HEKOTOPBIX

10 Komexrc o 6pake u cembe Peciyonukn Bemapyces. URL: http://www.minjust.ru/ru/
activity/international_cooperation/infozags/zagszakvo/index.php?from4=2

1 Cemetiubii Konekce Pecyonukn Yaoexucran. URL: http://www.minjust.ru/ru/ac-
tivity/international_co-operation/infozags/zagszakvo/http://www.minjust.ru/ru/acti-
vity/international_co-operation/infozags/zagszakvo/

12 Cemettubizi komexc Yrpaumnsl. URL: http://www.minjust.ru/ru/activity/interna-
tional_co-operation/infozags/zagszakvo/



I'paskmanckoe npaBo U rpaskIaHCKUI IPOLECC

IeHHBIX OyMar, ocoberHo akimii. CeMmeiiHoe 3aKOHOIATEILCTBO Poccun u ro-
cymapcrs CHI He comepsxuT 3aIIpeToB OTHOCUTEIBHO BRJIIOYEHUS TAKUX 00h-
€KTOB B OOIILYI0 COBMECTHYI0 COOCTBEHHOCTH CYIPYIOB. TaKOM II0IX0/ 3aK0HO-
JaTesss HAXOIUT COOTBETCTBYIOIIYIO MOIEPIKKY B IOPHUIUYECKOM JTUTEPATyPe.
OnxHako, HA HAIIT B3TJISI, IIPU IPUMEHEHUHN PEKUMA OOIIHOCTH OTHOCUTEIHHO
AKIINHM, TPHOOPETEHHBIX OJHNUM U3 CYIIPYIoB, HEOOXOIMMO YUNTHIBATE UX IIpa-
BOBYIO IIPUPO/IY.

Tax, corstacuo ct. 4 3akona ¥Ykpanssl «O 1eHHbIX OyMarax u QoHI0BOM Omp-
JKe» aRIUs — [eHHasd Oymara 0e3 ycTaHOBJIEHHOTO CpOKA 00paIlieHust, KoTopas
YIOCTOBEPSIET J0JIEBOe yUaCTHe B YCTABHOM (POH/IE aKITMOHEePHOro 00IIecTsa,
MOOTBEPIKIaeT YIEHCTBO B AKIIMOHEPHOM OOIEecTBe M IIPaBO Ha ydacTue B
VIIpaBJIEHWH UM, JaeT IIPABO ero BJIAMEJIbILy Ha MOJIyYeHWe JacTH ITPHUObI-
JIA B BUJE NUBUIEHIA, a TAK/KE Ha yJ4acTHe B pacCIIpeIesIeHHN MMYIIEeCTBa
IpY JUKBUAAIIMN aKIIMOHepHOTo obitectBa. Kak mpescrasiisercs, UMeHHBIE
aKIINU, IPUOOPeTeHHBIe Ha O0IKe CpeacTBa CYIIPYTOB, MOTYT OBITH OOBEK-
TOM IIpaBa O0IIel COBMECTHOM cobcTBeHHOCTH. JlyMaeTcs, 4To I0PUIMIECKIX
HPEensITCTBUI JIJIsT 9TOT0 He cyImecTByeT. VM ocHOBaHMEM [IJIsT TAKOr0 BBIBOJIA
MOJKeT OBITh, B YaCTHOCTH, MOJIOKeHUe cT. 5 3axoHa YrpawHbl «O IMeHHBIX
Oymarax u QOHIOBOI OHpIKE» O TOM, UTO AKITUSA SBJISETCS HeIeJIUMOH, a B
caydae, €CJIM OJHA U Ta sKe aKIIUSA IIPUHAJIEKUT HEeCKOJIBKAM JIIOISAM, BCe
OHU ITPU3HAIOTCSI OJHUM BJIAMEJIBIEM aKIIMH U MOTYT OCYIIECTBJIATH IIpaBa
Jepes 0THOTO U3 HUX UJIN Yepes 00I1ero mpeacraBuresis. Tak, sakoHogaTe b
JIOIIyCKAeT BO3MOYKHOCTD ITPEOBIBAHUA AKIIMA B COOCTBEHHOCTH HECKOJIBKUX
YeJIOBEK, a 3aTeM — U B COOCTBEHHOCTH CYIIPYIOB.

B coorBercTBum ¢ 11. 5 Ilocramosienns Bepxosuoro Cymna YEpauHs! oT 4 OK-
Ts16psa 1991 r. (¢ mocenyromumu naMeHeHusasMu) «O MpakTUKe IPUMeEHEeHUST
CYyIbSIMHU 3aKOHOJATEIbCTBA, PETYJIMPYIOIIEro IIPaB0 COOCTBEHHOCTH I'PAKIaH
HA KWJION TOM», IIPH HEBO3MOKHOCTH pasiesia JoMa, SBJISIIIErocs 00Ineit
COBMECTHOM COOCTBEHHOCTBIO CYIIPYTOB, B HATYPE U B OTCYTCTBHE COTJIACHS
CYIpPYTOB Ha cI1ocob pasmesia OOIIEro MMyIIMeCTBa CyJ ¢ yYeTOM HHTEPEeCOB
HETIOJIHOJIETHUX JIeTeH M 3aC/IyKHUBAIOIINX BHUMAHUSI WHTEPECOB OHOTO U3
CYIPYTOB, 00ECIIeUYeHHOCTH KUJIFEM B MHOM MeCTe IPYIroro U3 HUX, MOKET 0C-
TaBUThH JOM OJJHOMY M3 CYIPYIOB W HAJIOKUTH 00A3aHHOCTH Ha HEro KOMIIEH-
CHPOBAThH IIPABO HA YaCTh JIOMa JPYTOMY 34 CYeT JPYroro obIero MyIiecTBa
unu geabramu. «CylnecTByeT HeMaJio 0CO0eHHOCTeH pasiesia KBapTup, Haxo-
JISIIIUXCST B COBMECTHOM COOCTBEHHOCTH CYIIPYIOB, IA€B B JKUJIUIIHO-CTPOU-
TeJIHBIX»'?, «rapasKHBIX KoollepaTuBax» ', IeHHbIX OyMar, a Takske 00beKTOB
HpeIIpHHAMATEIbCKOM NesaTeIbHOCTH.

13 0 mpakTHKe MPUMEHEHUSA CYJaMU 3aKOHOIATEIbCTBA O SKUJIMIITHO-OBITOBBIX KO-
oreparuBax : mocraHoBiienue llimermyma Bepxosmoro Cyma Vkpawmbr or 18 mapra
1987 r. Ne 9 (¢ BerynuBIinMu uamMeHeHusAMH) // Bros1. 3aKoHOIaTeIbCTBA IOPUINIECKON
npakTukn Yrpawssl. 1993. No 2.

4 O mparTHKe paspelieHus CyJaMu [IMBUIbHBIX CIIOPOB, BOZHUKAIINX B JeITeJb-
HOCTHY TapaKHO-CTPOUTEILHBIX KOOTIEPATUBOB : ITocTaHoByIeHue [[meryma BepxoBHOro
Cyna Yepawuusr or 28 ampesia 1991 r. No 5 // BroJ1. 3axoHogaTe/IbCTBA I0PUINIECKON
npakTukn Yrpaussl. 1993. No 2.
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Eciin omHIM 13 CyIIpyTOB 3aKJII0UEH JOI0BOP B HHTEPECAaX CEMbH, TO JIeHbIH,
IPyroe UMYIIECTBO, B TOM YHCJIe TOHOPAP, BLIATPHIII, KOTOPLIE OBLIN HOJIyYe-
HBI 110 9TOMY JOTOBOPY, SBJIAIOTCA 00BEKTOM IIpaBa OOIedl COBMECTHOM CO0-
CTBEHHOCTH CYIIPYTOB.

B cBomo ouepenp, B coorBeTcTBHHU €O cT. 26 Cemeiinoro komexca Peciy0Omm-
Ku ApMeHua'®, OTHOIIEHM S, CBA3AHHEIE ¢ 00IIeil COBMECTHOM COOCTBEHHOCTEIO
CYIPYTOB, peryanpyorcda I'paskIaHCKUM KOIEKCOM, a TaAK:Ke OpadYHBIM Oro-
BOPOM, 3aKJIIOUEHHEBIM CYIIPYTaMU.

Crarpa 189 I'paskgarckoro komerca PecryOiimkm ApMeHus mpeaycMaTp-
BaeT HOHATHE U OCHOBAHNSA BOSHUKHOBEHUA 0011el cobcTBerHocTr. MMyiect-
BO, HAXOMMIIEeCs B COOCTBEHHOCTH IBYX MJIN HECKOJIbKUX JINII, IIPUHAIJICHKAT
MM Ha Ipase o0Iei coocTBeHHoCTH. VIMYIIecTBo MOsKeT HaX0IUTLCA B 00IIIei
COOCTBEHHOCTH C OIIpe/esIeHHeM JOJIU KayKJIOr0 M3 COOCTBEHHUKOB B IIpaBe
cobcTBeHHOCTH (osIeBast COOCTBEHHOCTD) WJIM 0e3 OIpeesIeHrs TAaKUX J0JIei
(coBmecTHas cobcTBeHHOCTD). O0IIasa cOOCTBEHHOCTL HA MMYIIECTBO SIBJISIETCS
JIOJIEBOM, 32 MCKJIIOUEHHEM CJIydyaeB, KOIa 3aKOHOM IIPeIyCMOTPEeHO 00pa3o-
BaHME COBMECTHO! COOCTBEHHOCTH Ha 9T0 mMmyItmecTBo. O0mias coOCTBEHHOCTh
BO3HHUKAECT IPHU IIOCTYILICHUHW B COOCTBEHHOCTH IBYX MJIM HECKOJILKHWX JIHIL
MMYyIIIECTBa, KOTOPOe He MOMKeT OBITH pasielieHo 0e3 M3MeHeHUsd ero HasHa-
vyeHUsa (HeIeJIruMoe MMYILECTBO) WJIM He HOJIeKHAT pasiesly B CHIIy 3aKOHA.
OO61ast coOCTBEHHOCTD HA JeJIMMOe MMYIIECTBO BO3HUKAET B CJIyYasx, Ipe-
JIYyCMOTPEHHBIX 3aKOHOM HJIX [orosopoM. Ilo coryaimeHuo y4acTHHKOB COB-
MECTHOM COOCTBEHHOCTH, a IIPU HEJOCTUKEHUN COTJIACHS — II0 PEIIeHMIO Cyaa
Ha 00IIee UMYIIECTBO MOKeT ObITh YCTAHOBJIEHA J0JIeBas COOCTBEHHOCTE 9THX
JIVAIL.

WNurepecuo, uro cr. 74 CeMeiHOro Komekca YKpauHbI TOBOPUT O TOM, YTO
HAXO¥KeHNe B He3aperuCTPUPOBAHHOM OpaKe MOYKET IIOBJIeUb TAKHe e IIpa-
Ba ¥ 00SI3aHHOCTH MEKIY CYIPyraMH, KAK U B 3aperMCTPUPOBAHHOM Opake,
Y IPABOBOM PEKUM HMMYIIECTBA, HAMKUTOIO B HE3aPEeruCTPUPOBAHHOM Opake,
COOTBETCTBYET IIPABOBOMY CTATYCy MMYIIECTBA CYIIPYTOB, HAKUTOIO B 3ape-
THUCTPUPOBAHHOM Opaxke.

Kax sunmMm, B gauubsix cratbax Cemeitnoro komexca Poccuiickoit Memepa-
muu 1 CeMeMHOro Kogerca YKpPawuHbl YIIOTPEOJISATCI TaKHUe TePMUHBI, KAK
«BBIILJIAYEHHBIE», «II0JIyYeHHBIE», XapaKTepUa3yIoIlne OKOHUYEHHOe [IefCTBHE.
OT0 03HAYAeT, YTO MMYIIECTBO, KOTOPOe B IIEePHOL OpaKa ONUH U3 CYIPYTOB
ysKe IproOpesI, BXOAUT B OOIIYI0 COBMECTHYI COOCTBEHHOCTh M B CJIy4yae pac-
TOpsKeHUs OpaKa HOIJIEeKUAT PaA3IAeLy.

«HexroTopsle CKIOHAIOTCS K MHEHUIO, UTO K HAMKUTOMY UMYIIECTBY CJICIyeT
OTHECTH W TO, KOTOpoe 3apaboTamo, HO emle He mosydeHo. Omupemesnss umy-
IIECTBO, HAMKUTOE CYIIPyraMy BO BpeMs Opaka, 3aKOHOIATeIb MOBOPUT HeE O
IPUYUTAIIUXCI, 4 00 ysKe IIOJIyYeHHBIX UMK IIeHCHUAX, IOCOOMAX W MHBIX
JIeHEeKHBIX BBHIILJIATAX, HEe MMEOIINX CIeIIMAaJIbHOI0 I1eJIeBOr0 HAa3HAUYeHNI.
K mociemumm oTHOCATCS KpoMe HA3BAHHBIX CPENCTBA, IOJIyYeHHBIE HA KO-

15 Cemettubii kogerc Pecriyosmkn Apmenwnsi. URL: http://www.minjust.ru/ru/acti-
vity/international_cooperation/infozags/zagszakvo/index.php?from4=2
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MaHIUPOBOYHBIE PACXOMIbI, HA IIPUOOPETEeHNE IIPEIMETOB IIPOPECCUOHATBHOMN
IeATeJIbHOCTH, HAIIPpUMep KHUT, 1 Ip. Taxum 00pazomM, MOMEHTOM BO3HUKHO-
BEHUST COBMECTHOIM COOCTBEHHOCTH CYIIPYTOB CJIEYeT CYUTATH MOMEHT II0JIY-
YeHMs HAa3BAHHBIX BEIILIAT» 'S,

PasnmenpHoe mmposkuBaHMe CyIIPyroB B CBSI3H C BPEMEHHBIMH IIPUYMHAMN
(KOMaHIUPOBKA, OTIIYCK, 00JIE3Hb W TOMY II0J00HOE) He BJIHSeT Ha IIPaBO
COBMECTHOM COOCTBEHHOCTH HAa MMYIIECTBO, HAKUTOE BO BpeMs Opaka. Jlasxke
B TeX CJIy4yasx, KOIrya CYIIPYTH II0cJie PEeTrHCTpalliy Opaka MPOoKHUBAIOT Pas-
JIeJIbHO, 3aKOH MCXOAUT U3 MIPE3yMIIIIUH, YTO IPHUOOPETEHHOE KAMKIBIM U3 HUX
HMYIIIECTBO BO BPeMSI Pa3/ e IbHOrO0 IPOKUBAHUS SIBJISIETCS UX 001l COBMEeCT-
HO# COOCTBEHHOCTHIO.

«Hcrmouenne cocTaBisgeT QJIATEIbHOE IIPOMKUBAHNE CYIIPYIOB Pa3IesIbHo,
BBI3BAHHOE (PAKTUYECKUM IIPHUOCTAHOBJIEHHEM CEeMEeMHOM Ku3Hu. Tak, ecyu
CYIpyrd IpHOOpeSr WMYIIECTBO, Korma (POpMAaJIbHO IIPeOBIBAIM B Opake,
daxTHUUecKn He COCTABJIAA eqUHON CeMbH U He MMes IIPH 9TOM IIeJIH coXpa-
HUTH OpakK M CeMbi0, TO B IIPU3HAHUH OOIIHOCTH UMYIIECTBA UM MOKET OBITH
oTKa3aHo»’,

B Opaxe cympyru HameleHBI paBHLIMH IpaBaMu. J|aHHLIM IPUHIIMII pa-
BEHCTBA T'PAKIAaH B CEMEHHOM IIpaBe, 3aKpeIIeHHbIN B KoHCTUTYITHSIX cTpaH
CHI, BeIpaskaeTcss B TOM, UTO MEKIY CYIIPYraMy He YCTAHABJIMBAETCS HUKA-
KOTO ITPEBOCXOJICTBA OJIHOI0 HAJ IPYTUM II0 IPU3HAKAM COITAAIEHOM, PEJIUTH-
03HOM, HAI[MOHAJILHOM JTHU00 JII000H APYTOH IIPHUHAIJIEKHOCTH.

«CyIIpyr, KOTOPBIN B IIEPHO OpaKa OCYIIEeCTBIISII BeIeHHe TOMAIIHETO XO-
3AMCTBA, YXOJ 34 IeTbMU UJIU II0 APYTUM yBasKUTEIbHBIM IIPUINHAM He MMeJI
CaMOCTOSITEJIBHOTO JI0X0/1a, ABJISIeTCs 00JaJaTesieM TeX JKe IIpaB Ha PaBHYIO
JIOJII0 B 00IIeM MMYIIECTBE CYIPYyToB, uyTo u apyroi cyupyr. Kak ciemgyer ma
9TOTO TEKCTA, B KavecTBe TAKOIO JIMIIA MOIYT BBICTYIIATH KAaK KeHa, TaK U
MysE»E,

Cxomuoe mnosiozkenue cogep:xutcsa B Kogexce Pecriyoukn Bestapycs o 6pa-
ke u cembe u CemeitroMm komerce PecryOnukm Ya3bexucram. Cympyru 1moJib-
3yI0TCST PABHBIMHU ITPABaAMH HA COBMECTHO HAMKHTOE MMYIIECTBO U B TOM CJIy-
vae, €CJIM OJUH W3 HUX B Ieproj Opakra OBLI 3aHAT BeJeHUEM JIOMAIIHETro
XO03SIMCTBA, YXOJIOM 34 JEeThMHU WJIU 10 APYTHUM YBAKUTEJIbHBIM IIPUINHAM He
HMeJI CAaMOCTOSATEJILHOIO 3apaboTKa (oxXo/1a), ecjIiu MHOoe He IPeqyCMOTPEHO
OpavYHBIM JIOTOBOPOM.

CeMelHBIM KOIEKCOM Y KpaWHbBI JaHHBIN BOIIPOC He yperyJ mpoBad. OgHako
3aKpeIIeHHOe 3aKOHOM PAaBEHCTBO IIPAB CYIPYTOB HA COBMECTHO HAKUTOE 34
mepuoy] Opaka UMYIIECTBO KAaCcaeTCs U TeX CJIy4aeB, Koraa 3apaboTHas miiaTa
WU APYTHE JT0XOIbI CYIIPYTOB — HEOAUHAKOBBIX pa3Mepor. Bosee Toro, naske
OTCYTCTBHE 3apab0THOM IJIATHI Y OJTHOTO U3 CYIIPYIOB He JIUIIAEeT ero mpasa Ha

16 I'puwaes C. I1. CemeitHbIe ITPABOOTHOIIEHUS C YIACTHEM HHOCTPAHHBIX TPAasKIAH.
Jlocrym u3 cupas.-tipaBoBoit cucremsr «KoucyspraaTliroe». 2009.

17 [TusnstbHOe mipaBo Yrpawusl / mon. pen. O. A. IMumonpuropwu, J[. B. Bobpogoii.
Kues, 2002. Y. 1.

18 Opodenesckuti A. M. IlocrarefiHbii HAyYHO-TIpaKTHYeCKUi kKoMMenTapuii Cemeii-
Horo Kojekca Poccutickoit Memeparmu. M., 2001.

“DELOSMAWKM DWMXSd OJOHHOMNDE MIDOHHOQODO 8IAdOLONSH “HMNMASS|[ H 'V

143



Becruuk BI'Y. Cepus: IIpaso

No 2

2011,

144

HAaKHUTOE UMYIIEeCTBO, €CJIM OH B MHOU (DOPME IIPHUHOCHUII II0JIb3y CEMbE TPYIOM
WK OBLI He B COCTOSHUH JeJIaTh dTOT0 II0 YBAKUTEIbHBIM HpuurHaM. JlaH-
HOE TIOJIOJKEeHIe 3alUINAET, IIPEKIe BCero, *KeHIINHY, ITOCKOJIbKY OHA Jallle
BCEro BeJeT JoMAalllHee X03AMUCTBO U 3aHUMAaeTCs BOCIIMTAHUEM JIeTel, I0aTOo-
My ee TpyJ He MeHee II0JIe3eH JJIS OOIeCTBa, HeKeJIM KaKOoM-JIrb0 TPYyTOoL.
B cayuasx, Korma MMyIIecTBO IIOMJIEKUT CIEIIHAIBHOMY O(QOPMJIICHUIO WJIA
peructparuu (BKJIAIbI B KPEIUTHBIX YUPEKICHUAX, HEIBUKIMOCTD, 4 TAKIKE
aBTOMOOMJIB), 3TO JeJIaeTcs, KaK IIPABUJIO, Ha MMs OJHOTO M3 cympyros. Ha-
XOsKIeHHe 00IIero MMyIIeCTBA B TOT UJIM MHOM KOHKPETHBIM MOMEHT Y OJHOI0
M3 CYIpPYroB JOJIMKHO CUMTATHCA 3AKOHHBIM (THTYJIBHBIM) 0€e3 CIeIraIbHOro
HA TO COTJIACHSA BTOPOro M3 HUX (32 MCKJIIOYEHHEM HUMYIIECTBa, KOTOPOoe Tpe-
OyeT cIennaJIbHOM PerucTPaIiy, HallpuMep aBTOMOOMIIEH).

OuHAKOBO pa3pelraeTcs ¥ BOIIPOC 00 OTHEeCEHNH Belllei mpodecCuoHaIb-
HBIX 3aHATHH CYIIPYTOB K 00Iell COBMECTHOM COOCTBEHHOCTH CeMeNHBIM 3a-
KOHOJaTeIbcTBOM YKpauusl u Bemapycu. Taxk, cr. 25 Kogerca Pecriyomuku
Benapycs o Opake 1 ceMbe mpeaycMaTpUBaeT, YTO BEIIU IPOdeCcCrOHAIIb-
HBIX 3aHATUH KaKIO0r0 U3 CYyIPYyroB (My3bIKAJIbHBIE MHCTPYMEHTHI, CITeITH-
asbHas OmOIMoTeKa, U3e U MeIUITNHCKOTO Ha3HAYEeHHUs, MEIUITNHCKA
TeXHUKA U IIp.), HpHOOpeTeHHbIe B IIePHOT OpaKa, SIBJISITCI 00IIe COBMECT-
HO# cOOCTBEHHOCTBIO CYIIPYTORB, €CJIN WHOE He IIPeayCMOTPEeHO OpadHbIM J0-
TOBOPOM.

B To :xe Bpemsa B cT. 58 CemeiHOTO Ko/leKca Y KpaWHbI 3aKPEIIEHO CIIeIy-
foIIee II0JIOKEeHNe: €CJIN Belllb, KOTOPAas IPUHAIJIEKUT OJHOMY U3 CyIIPYIroB,
ILJTOJIOHOCHT, JAaeT HMPUILION MJIN JT0XO0. (IMBUOEH/IEI), OH SIBJISETCS COOCTBEH-
HUKOM 9THUX ILJIOJOB, IIPUILIONA WUJIH J0X0/1a (IUBUIECHIOB).

B Cemeitnom romerce Poccmiickoir @enmeparun, 3akorne Pecnybmurm Ka-
3axcran «O Opake um ceMbe» He OoIpeaesieHa CyAb0a IIpemMeTOB IIPodeccHo-
HAJBHOHU [IeATEJIbHOCTH CYIIPYIrOB, HAIPUMED: KOHIIEPTHOIO POSIIS JJIS MY-
3BIKAHTA, KOMIbIOTEpPA — JIJIs IIPOrPaMMUCTA, MEIUIITHHCKOI0 000PY/I0BAHUI
— mi1s1 Bpada u ap. Eciam mx cToMMOCTh He3HAYHTEJbHAS, OHU MOTYT OBITH
OTHECEeHBI K BelllaM WHINUBU/IYaJIbHOTO II0JIb30BAHUS 1, COOTBETCTBEHHO, CUM-
TaThCsA COOCTBEHHOCTBHIO KAKIOTO CyImpyra (HampuMmep, phlO0JIOBHBIE CHACTH,
CTOJISIPHBIE WHCTPYMEHTHI 1 ToMy mojo0Hoe). Ho, mockosbky B Hacrosiee
BpeMsI MHOTHE U3 HUX CTOAT OY€HB JI0POro, X HECIIPaBEeIJINBO OTHECTH K CO0-
CTBEHHOCTHU TOJIBKO TOTO CYIpyra, KOTOPBIM MMM II0JIb3yeTcs. Bemb oHu ObLIn
mprobpeTeHkl Ha 00IIre CpecTBa U YacTo B yIiepd o0IIuM HHTepecaM CeMbH.
Tloaromy mx HY’KHO IIPHU3HATH COBMECTHOM COOCTBEHHOCTHIO CYIIPYIOB.

Koneuro, mpodeccronaibHbIE MHTEPECH CYIIPYTOB YYUTHIBAIOTCS IIPH Pas-
Jiejie UX O0Ieil COOCTBEHHOCTH, W 9TH IIPEIMETHI B HATYpe MOJIyIUT CYIIPYT,
KOTOPBIN UMM I10JIb3yeTcst. Ho eciti mx cTOMMOCTE ITpeBHITITaeT IPUIUTAIOIILYF0-
Cs eMy JI0JIIO, TO JPYroMy CYIIPYTy HPHUCYSKIAETCS JeHEeKHAS WU WHAST KOM-
TeHCaITHs,

Takum oOpasom, B pe3yJsbTaTe CPaBHHUTEJIHHO-IIPABOBOTO aHaJn3a Opad-
HO-cemelHOTO 3akoHomaresbcTBa crpan CHI' Gbuim BBIsIBIIEHBI TIPOOESBI B
CeMeMHOM 3aKOHOIATEIbCTBE, PEryJINPYIIEM 3aKOHHBIM PEKHUM MMYIIECT-
Ba cynpyros B Poccuiickoit @enepaiun u rocymapersax — yuyactankax CHI.
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CpaBHI/ITeJIBHO-HpaBOBOG HCCJIegJoBaHUEe OTOEJIbHBIX IIOJIOKEeHUH IIPaBOBOTO
peryjanupoBaHUuAd MMYITIEeCTBEHHBIX OTHONIEHUN CyYIIpyTroB O60CHOBBIBaeT He-
00X0MMOCTD ITepecMoTpa HeKoTopbix HopM Cemeriroro xKomekrca Poccuiickoit
Deepaliiil ¥ BKJIOUEHNSA B HETO PAA MOJIOMKEHWH, COMePIKAIIUXCa B YKpa-
HMHCKOM U 0eJIOPYCCKOM CEeMEeHO-0pavuHbIX 3aK0HOIATEILCTBAX, KOTOPHIE B Te-
YeHUe CPABHUTEJIBHO HeGOJIBIIIOT0 CPOKA UX JEHCTBHUA CMOTJIH TOKA3aTh CBOIO
IIPAKTHUYECKYIO SHAYHNMOCTS B BOIIPOCAX IIPABOBOI'O0 PEryJINPOBAHMA.
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