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AnnoTanus: 060cH08aHA HeoOX00uUMOCMb 8blesienuUst 8 cghepe obecneuerus 6e3-
onacrocmu 8 Poccutickoii @edepauits H08020 NPUHUUNG COAIAHCUPOSAHHOCTIL
unmepecos iuurocmu, obuecmea u eocyoapcmaea. Boissnena cneyugdura codep-
HCAHUA YKAZAHH020 NPUHLUNA, 0OXAPAKMEPUI0B8AHbL NPABOBLLE MEXAHUIMbL €20
peanuzayuu. Ha ocrose usyuernus aapyo6esxcro2o onbima gvioesier paod HanpasJie-
HULL COBEPULCHCTNBOBAHUS NPABOBHLX MEXAHUIMOB YCMAHOBICHUSA, COONII00CHUS,
obecneuenus, 00CMUNCCHUA U PEaNU3AUUL DAAHCA UHMepeco8 cyobeKmos npa-
soommouweruil 8 cghepax obecneueHus 6e30NACHOCMIU.
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cos, obecneuerue 6anAHCa UHMepPecos, codoeHue bAIAHCA UHMepecos, OOCMU-
Jrcerue 6aaHCa UHMepecos, Peaiu3alyis cOaIAHCUPOSARHOCMU UHINEPecos.

Abstract: necessity of allocation among principles of safety of the person in
the Russian Federation equation of interests of subjects of legal relationship in
this sphere is proved. Specificity of the maintenance of the specified principle
is revealed, legal mechanisms of its realization are characterized. On the basis
of studying of foreign experience a number of directions of perfection of legal
mechanisms of an establishment, observance, maintenance, achievement and
realization of balance of interests of subjects of legal relationship in safety spheres
is allocated.
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B macrosiee BpeMsa OmHON M3 LEHTPAJBHBIX IPO0JIEM KOHCTHUTYIIMOH-
HO-IIPABOBOM HAYKH, ITOJUTAYECKON W IOPUIUYECKOM IIPaKTUKU B Poccuii-
croit Demepanyy SBJISETCS CO3MAHME YCJIOBHM M CIIOCOO0B IIpeBpAIlleHUs
rocyapCTBA B BAYKHEHIINI HHCTPYMEHT YCTOMYMBOTO Pa3BUTHS, 00ecIIevnBa-
IOLIMHA MHTEPEChl HACTOSIIEro ¥ OYIYIINX IIOKOJIeHMM, CTOAIINM Ha cIykoe 00-
mectBa u yesoBexa'. B ¢Bs13u ¢ aTuM 0000 OCTPO BCTAIOT BOIIPOCHI O 3HAYCHUH
JKU3HEHHO BAKHBIX MHTEPECOB JJIA 00ecHeveHus HAIMOHAJILHOM M JPYIUX
BUJIOB 0€30IIaCHOCTH ¥ 00 MX 3aKOHOIaTeibHOM odopmienuu. K cosxaienuro,

1 Cwm.: Bymycosa H. B. Poccntickoe rocy1apcTBo Kak CyObeKT KOHCTUTYI[HOHHO-IIPA-
BOBBIX oTHoIIeHn#. Bopouesx, 2005. C. 10.
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T'ocynapcTtBeHHas BjIacTh U MECTHOE CAMOYNpPaBJIeHUE

IPUXOAUTCSA KOHCTATHPOBATD, YTO aTA IIPO0JIeMa elle He IIOJIYYHJIA JOJIZKHOIO
OCBEIIEHUS B TPYIaX POCCUUCKHUX TOCYIaPCTBOBEIOB.

Bynyuwu cyHOCTHO#M CTOPOHOM MOJUTUKN U TOJIUTUUYECKON TeATeTbHOCTH,
HAIMOHAJIbHBIE WHTEPECHl KaK COBOKYITHOCTD 'KM3HEHHO BAYKHBIX HHTEPECOB
JIMIHOCTH, OOIIECTBA W T'OCYJAapCTBA COCTABJISIOT IEPBOOCHOBY HAITMOHAJIb-
HoM OesonacuocTu?. HecilyuaiiHO B COBpeMEHHOM I0PUIUUECKOM HAYIHOMN JIr-
TepaType yCTOSJIOCh OIIPeesIeHre 9TOT0 BUAa 0e30IIaCHOCTH KaK COCIMOSHUe
BAULUULEHHOCIMU HCUSHEHHO BAXCHbLIX UHMepecos JiuuHocmu, obuiecmea u
2ocyoapcmaea BO Beex chepax UX KU3HeIeATeIbHOCTH OT BHYTPEHHUX 1 BHEIII-
HUX yI'po3 W OIACHOCTEM, obecreuynBailee UX ycroiuupoe paspurue’. Tem
CaMBIM TOYEPKUBAETCS, UYTO B JAHHOM BHIe 0€30ITaCHOCTA CHHTE3UPYIOTCS
KOpPEeHHbIE, KU3HEeHHO BajyKHbIe MOTPEOHOCTH W MHTEPECHl BCEX COIIMAJIbHBIX
cyOBbeKToB (IpaBa).

B macrosiee BpeMst He BbI3bIBA€T COMHEHUI aKTyaJIbHOCTD U3yUYeHHs cOa-
JIAHCUPOBAHHOCTA HWHTEPECOB JIMYHOCTH, OOIMECTBA M TOCyIapcTBa B cdepe
obecreueHns1 0E30ITACHOCTH, HCCJIECIOBAHUS COMEPIKAHHUS 9TOr0 IIPUHITUIIA,
PABOBBIX MEXAHMW3MOB €ro MPaKTHYeCKON peasmaaruu. V60 pesyabTaThl
IIPOBEJIEHHBIX MCCJIEOBAHUMN 0 OIlEHKEe CTemeHU KOHQIUKTHOCTH (cOasiaH-
CHPOBAHHOCTH) MHTEPECOB CyOBEeKTOB IIPAaBOOTHOIIEHHUH («rocygapcrBa — 00-
LIECTBA — JIMYHOCTI) B pae cdhep N3yUeHnsT KOHCTUTYIIMOHHO-IIPABOBOM HAa-
YEH* II0KA3aJI1, YTO BCJIEJACTBIE HECOBEPIIIEHHON CHCTEMBI 3aKOHOATeIbCTBA
B chepe obecrieueHust 6€30IIACHOCTH B HAIIEH CTpPaHe IIPOU30IIes JucOaIaHc
HHTEPECOB YKA3aHHBIX CyOBEKTOB IIpaBoOTHOINeHu#. [Ipu sTom amanus cy-
IIECTBYIOIIEr0 COCTOSIHUS J1eJT B Poccuu co cO6aslaHCHPOBAHHOCTHI0 HHTEPECOB
rocyIapCcTBa, OOIIeCTBA U JIUIHOCTH B PA3JIMYHEIX cdpepax odecieueHuns: 6e30-
IMACHOCTY BBHISIBHJI HEJIOCTATOUYHYIO CTEIIeHb PaspabOoTaHHOCTH B POCCHUCKOM
IIPaBOBOM HayKe IIPO0JIeMbI peaIn3alliuy 9TOr0 IPUHITHAIIA.

OrcytcrBue oreHKN 9)EeKTUBHOCTH 9TON pean3aliui, KOHKPETHBIX KPH-
TepHreB YCTAHOBJIEHUS, O0ecCIIeueHrs, COOJIIONEeHNA M JOCTHKEeHUA OaJsiamca
WHTEPECOB CyOBEKTOB ITPABOOTHOIIEHUN B PA3JIUYHBIX cdepax 00ecreueHms

2 BuepBble Kak «COCTOSTHIE, IIPA KOTOPOM 00ECIIeUMBAETCS 3AllIUTA "KUSHEHHO BAaK-
HBIX MHTEPECOB ToCyJIapCTBa U TPAMKIAHCKOrO OOIINECTBA B dKOHOMUYECKOM, ITOJIUTHU-
YEeCKOM, BOGHHOM, 9KOJIOIMYECKOM, TYMaHUTAPHON U IPYTUX 00JIACTAX» HAITMOHAIbHA S
GesomacHocTh ompenesieHa B KpaTtkoMm cioBape ClienmaabHBIX TEPMUHOB JJI PYKOBO-
nsiero cocrasa Boopyskennsix cui PO. Cv.: Kparkwuii ciioBaps crieruaibHbIX T€PMUE-
HOB. M., 1994. C. 17.

3 Cwm.: Byprun A. U., Bosocenuros A. B., Cuneorx H. B. Hamumonanbuasa Gesomac-
HoCThb Poccry B KOHTEKCTE COBPEMEHHBIX ITOJIUTHYECKUX IIPOIIeCCOB / IO OOII. pej.
A. B. Boasxenurosa. 42-e nan., gom. M., 2008. C. 40.

* Cm.: Conomamuna H. H. KoHCTUTYIIMOHHBIE OCHOBBI YaCTHON COOCTBEHHOCTH W
coepesrkennit B Poccutickoit @enepalum : auc. ... KaH/. Opua. Hayk. Boporesk, 2003 ;
Cumonosa H. B. BaaumojeiictBrue opraHoB IIyOJIMYHON BJIACTA HA TEPPUTOPUU IIPU-
rpaundHoOro cyonexra Poccuiickoit Demepalin | KOHCTUTYIIMOHHO-IIPABOBBIE ACIIEK-
TBI (Ha aHAJIM3e MATEePHAJIOB 3allaJHOr0 PEruOHAIBLHOIO IIOTPAHUYHOTO YIIPABICHUI
®CB Poccun) : guc. ... kaum. opu. Hayk. Boporesxk, 2003 ; Hosurosa HU. B. CynebHasa
3amuTa Kak TapaHTUa pPeain3allii KOHCTATYIIMOHHOTO IIpaBa Ha MECTHOe CaMOyIIPaB-
JIeHWe : TUC. ... KaH/. I0pu/I. HayK. Boporesx, 2004.
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OesomacHOCTH B HAIllell cTpaHe O0YCJIOBHUJIM PSJ IIPOTHBOPEYHM, ITPOSBJIIA-
OIIUXCS BO B3aWMOIENCTBUY ITPOTUBOMIOJIOMKHBIX (PAKTOPOB M B3aWMOOTHO-
LIIEHUH B 3TUX cepax.

B oopunmyeckoit Hayke KOHCTUTYIIMOHHOTO IIPAaBa JI0 CHX IIOP OTCYTCTBYET
olpeneJieHrne HOPMATHBHO-IIPABOBOIO 0ajiaHca MHTEPECOB rocyaapcrsa, 00-
IIeCTBA, JUYHOCTH M APYTIUX CyObEeKTOB IPABOOTHOIIEHUI B cepax odeciie-
JyeHns 0e30IacHOCTH; OaIaHca MHTEPECOB I PA3JIMYHBIX KaTerOpuii (CJI0eB)
001IIecTBA, IIPABOBLIX MEXaHU3MOB COQJIAHCUPOBAHHOCTY YKA3AHHBIX HHTEPEe-
coB. B pesyiibrare B cBoe BpeMs BO3HHKJIO IIPOTUBOPEUNE MEMKIY OSIBIICHM-
€M B POCCHMCKOM IIPAaBOBOM JIEKCHKOHE ITOHATHSA «COOJIIoeHre OaJiaHca WH-
TEepecoB IoCyAapcTBa, O0IIEeCTBA W JIMYHOCTIY, 3aKpeIlIeHHoro B 3akone PO
«0O 6esomacHocTI» 1992 r. B KavecTBe OHOIO M3 OCHOBHBIX IPHMHIIUIIOB 00ec-
neveHus: 0€30IMaCHOCTH, ¥ HEBO3MOYKHOCTBIO IIPOCYNUTATH BEJIMUMHY YKA3aH-
Horo basianca. JlanHoe mpoTrBOpeYre IPOsBUIOCH, B YACTHOCTH, B TOM, YTO:

a) B cpepe obecmeueHmsT 0€30ITACHOCTH He OBLIA OmpeseseHa U IPeIsIosKe-
HA KOHIIEMIIINSA HAXO0KIEHU 1 OIeHKN 0ajIaHca WHTEPEeCOB CPeJICTBAMU IIpa-
BOBOI'O PEryJIMPOBAHNSI,

0) oTcyTCcTBOBAJIA OPHUIIMATILHAS METOAUKA PeaIbHOM OIeHKH OajlaHca UH-
TepPecoB IrocyJapcTBa, OOIIeCTBA U JIMYHOCTH;

B) 0 HACTOSIIIIETO BpeMEeHN B KOH(MINKTOJIOTHH HEe CYIIeCTBYeT OTpaboTaH-
HBIX B METOJIMYECKOM IIJIAHE KOJIMYECTBEHHBIX METOI0B OLIEHKH CTeIIeH!U «0a-
JIaHca MHTepPecoB» (OTCYTCTBUS KOH(MJIMKTHOCTH MHTEPECOB) MEMKIY pa3JInd-
HBIMH CyOBEKTAME PABOOTHOIIEHUHM; IPOBOLIATCA TOJBKO IIePBEIe PAOOTHI B
9TOM HAIIPABJIEHUH IIyTE€M HCIIOJIbL30BAHUSA CTPYKTYPHOI'O0 M BEPOSATHOCTHOIO
anasmaa. BesemerBre aTOro BIIOJIHE 3aKOHOMEPHO CTAJIH IIPEIIIPUHUMATHCS
MOIBITKU HCIIOJIb30BATh JIJIsI AHAJIM3a W Pa3pelleHus OPUINIECKUX KOHQ-
JIMKTOB 9TU U APYTHe U3BECTHHIE JIOTMKO-MAaTEeMATHYECKIEe IOIXO0IbI B TEOPHI
HPUHATUSA PEIIeHUN U KOHQIUKTOJIOTUN (TUHAMUYECKHUH U TEOPETUKO-UTPO-
BOI aHAJIM3bI) I[yTeM MX aJalTallid K MCCAeSOBAHMNIO KOHMIMKTHOCTH 00IIIe-
CTBEHHBIX OTHOIIeHuH. Takmm 00pa3oM, MOCTEIIEHHO M B KOHCTUTYIIMOHHYIO
HAYKy HAUMHAT IPOHUKATH IIPUKJIATHBEIE METOIBI MCCJIeJOBAHUSA OaJsiaHca
HHTEPECOB, a CJIeJ0BATEJbHO, U KOJUYECTBEHHBIE OIEHKH KOH(MIMKTHOCTH
00IIIeCTBEHHBIX OTHOIIIEHMUIHA;

I') IpeaBapUTe/IbHbIE OIIEHKH BEJIMYMHBI CTEIIeHN 0aJIaHCca MHTEPECOB «Iro-
CyIapcTBa», «00IIECTBA» U «JIMYHOCTI» IIOKA3aJIM HeCOM3MEPUMOCTh 9THUX IIO-
HATHUHA MEKIy COO00M M OTCYTCTBYE METOAUK IIPUBEIEHU X K eUHON pasmep-
HocTH. Jleso B ToM, UTO: BO-IIEPBBIX, A0CTPAKTHBIE KATETOPUU «T'OCYIapCTBOY,
«O0IIEeCTBO» M «JIMYHOCTHY [I0 CHUX IIOP HE HMMEIOT CBOEro 3aKOHOAATEJILHOI'O
HOHATHUMHOIO 0POPMJIIEHHUS, T.€. HeSICHO, YTO IIOHUMATD 110 HUMU C IIO3ULIAN
peasibHO CYIIeCTBYIOIINX B Poccru IIpaBOOTHOIIEHU; BO-BTOPBIX, KATETOPISI
«MHTEPEeCHl O0IIEeCTBa» SIBJISAETCS THUIWYHON OIMMOKON OOBIIEHHOIO MBIIILIE-
HUsI, CBI3AHHOIO ¢ perduranmei® (HageaeHneM UaeaaIbHOr0 MAaTePUAIbHBI-

5 P eugﬁuwauuﬂ — IIPUIINChIBaHUE KaKOMy-J’II/I6O naeaJibHOMY ABJICHUIO WUJIX IIPOIIECCY
MaTepuaJIbHOI'O CyIIIeCTBOBaAHUA. Omno oTpaMKaeT IIPOILeCC KOTaeJIeHUuA OT JIIOIEeH UX MeK-
JIMYHOCTHBIX OTHOH_[eHI/Ifl, BOCIIpUATHE HUX KaK BEITHBbIX OTHOIHeHI/Iﬁ, B 3HAYHUTEJBHON
Mepe He IIOJIAKIIMNXCA KOHTPOJIIO (CM.Z Poccuiicras COITOJIOTHUYECKAd dHITUKJIOIIE A /



T'ocynapcTtBeHHas BjIacTh U MECTHOE CAMOYNpPaBJIeHUE

MU YepTaMiu, IPU KOTOPOM BBIAYMAaHHOE CTAHOBUTCS JMEHCTBUTEJILHOCTHIO).
Benrs daxrmueckn «obiecTBo» B HAIllel CTpaHe KAK CYOBEKT IIPABOOTHOIIIE-
HUI OTCYTCTBYET, MO0 OHO He MOKET MBICJIUTD, JyMAaTh MJIX YyBCTBOBATH, KAK
peasbHBIN YeJIOBEK; Y Hero HeT IMPABOMOYMIL; IJIs Hero He cpopMyJIMpOBAHEI
opaBa ¥ 00SI3aHHOCTH.

B peaynbrare T0, UuTO ceromHsa 00bABIISETCS «BBITOJHBIM OOIIECTBY», Yallle
BCEro OKA3BIBAETCS BBITOJHBIM JIMOO OJIMTAPXUYECKUM Kpyram, JI0Oo JIHIIH
YMHOBHUYLEH BEePXYIIKe, IPEeICTaBISIONIEe cO00M He3HAUNTEILHOE KOJIIMYe-
CTBO Jrofeit (HeboJbIyIo YacTh obinectBa). Ho obiecrBo u vyacth obIiecTsa
— He ogHO u TO ke. [lepBoe Henb3sa mogmeHsTh BTopbiM. OmHAKO B HAaIIeH
CTpaHe MHTePeChl HeOOJIBIION IPYIIIEI JII0IeH 3a9acTyI0 BEIIAIOTC 3a HHTEpe-
CBI BCETO HACEJIEHUS, KOTOPOE CTAJIO0 CHUJIbHO PACCIIOEHHBIM II0 PA3JINYHBIM I
MHOTOYHCJIEHHBIM KAaTEerOPUsIM C HeCOBIAMAIOIINME (MHOIIA Jaske IPOTHUBO-
MOJIOKHBIMK) mHTepecamu. [loaToMy aTa mpaBAIas rpyIina «BJIacTu» He eCTh
Iaske OOJILIIMHCTBO HAPOXa. A KTO HBEIHE BBISCHSET PEeasIbHO CJIOMKHBIILYIOCS
B Poccum (B ee cyOperxrax QDemepalivu, B MyHHIIUIAJIHHLIX 00pa30BAHUSIX)
CTPYKTYPY 9TOro OOJIBIIMHCTBA HAPOOA W HMHTEepechl (MHEHHE) Pa3JIMYHBIX
cii0eB (KaTeropuii, rpyim) oblmecTsa, J0 CHUX IIOp He ycraHoBiieHo. Orcroma
HECJIyUallHO B IOPHUINYECKON HayKe [0 CHX II0p OTCYTCTBYET OIIpeiesIeHue
HOPMATHUBHO-IIPABOBOI0 «0aJIaHCca MHTEPECOB» M «COOJIIomeHnss DajiaHca WH-
TepecoB CyOBEKTOB MPABOOTHOIIICHUM» B cdepax obecliedeHus 0e30IIacHOCTH
JIJIsT pas3JIMJHBIX KaTeropuii (cjoes) o0IecTsa.

Taxmm 06pa3om, MOKHO KOHCTATHPOBATE: eCJIx 0aaaHe (KaK COCTOSHIE PaB-
HOBeCHsA) He YPaBHOBEIINBAET HHTEPECHl I'OCYIapCTBa, O0IIECTBA 1 JIMUHOCTH
W He MpPeJIIojaraerT paBHOIIPABHBIX CYOBEKTOB IIPABOOTHOIIEHUN B cepax
obecreyeHMnss 6€30IIACHOCTH, TO He CJIEYeT MCKATH KaKKe-JI00 CIIOCOOBI ero
OIIEHKH.

C mosurmu sxe 000CHOBAHMS IIPABOOTHOIIEHHUH B cepe obeciieueHus: 6es-
OITACHOCTU KaTeropus «0ajlaHC MHTEPEeCOB» B HeM MIPeICTaBJIAETCS HaM He-
BEPHOH M Jaske BpeIHOM (PopMyJIoi, MO0 OHA He TOJBLKO CHIKAET aPEeKTUB-
HOCTB BCeHl IIPaBOOXPAHUTEJILHOMN JesTeIbHOCTH B CTPaHe, HO M CIIOCOOCTBYeT
passasry Poccuiickoro rocymapcrsa.

C y4ueToM M3JI03KEeHHOr0 MOYKHO KOHCTATHPOBATE, YTO YPOBEHD IIOJIHOM 0e3-
OIIACHOCTH JJISI JIMIHOCTH, OOIIEeCTBA U TOCYIapCTBa MpyOHOOOCMUMCUM, TAK
KaK CYIIeCTBYEeT CJIMIIKOM MHOIO MHTEPECOB CYOBEKTOB IIPABOOTHOIIECHUN B
aTOH chepe, IMOCTOAHHO HYsKIAIIIMXCA B OanaHcupoBke. OTcroga TpyIHOIO-
CTHKMM ¥ 0aJIAHC MHTEPECOB, ABJIAIOIIUNCA CTATUIECKUM cocTossHreM. M uTe-
pecsl rocygapcrsa, o0IecTBa U JIUYHOCTH B cepe obecrmedeHmrs 0e30macHoC-
TH HUK020a He mo2ym 6blmb NOJIHOCMbIO YPABHOBCUICHDL, €CITH YINTHIBATH U
OBICTPO MEHSIOIIMECs: COOBITHS B CTPAHE, ¥ HAIIPABJIEHUS B €€ IIOJIUTUIeCKON
SKM3HU 1 9KOHOMUKE.

C y4ueToM M3JI0:KEHHOr0, MCXOIs M3 YCTAHOBKU TpeboBamms 3akoHa PO
«O 6esomacHocTm» 1992 r. 0 cobirrogeHnn Oajiarca HHTEPECOB CyOBLEKTOB IIpa-
BOOTHOIIIEHHUH B 3TOM cepe (T.e. coOTI0IeHnN PABHOBECUS NHTEPECOB), HeJlb-

o pex. I'. B. Ocumosa. M., 1999. C. 444 ; /lo6penvros B. U., Kpasuenrxo A. U. ®yuna-
MeHTaJbHada cormosorus : B 15 1. M., 2003. T. 1. Teopus u meromomnorus. C. 36).
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35 ymeepacoamp, YTO TaHHBIN IIPUHITA obecreve s 6€30I1aCHOCTH OBLIT ype-
TryJIMPOBAH MPABOM TAKAM 00pas3oM, UTO: BO-IIEPBBIX, OBLIN ObI YUTEHBI MHTE-
pecsl Bcex CyOBbEeKTOB IIPAaBOOTHOIIEHUHN B 9TOH cdepe; BO-BTOPBIX, MHTEPECH
OJTHUX CYOBEKTOB HE IIPOTHUBOIIOCTABJISIJIINCH OBl MHTEpPecaM JPYTUX CYOheK-
TOB; B-TPETHUX, 9TH MHTEPECHl ObLIM OBl YPABHOBEIIEHBI IIYTEM BBIIEJICHUS
Cpeay HUX IIPUOPUTETHBIX.

OkoHuUaTeJIbHOE pas3pelleHre KOH(QJINKTOB MeKIy HWHTepecaMu TocymIap-
cTBa, 00IIeCTBA U JIMYHOCTH U JPYTUX CYOBEKTOB IIPABOOTHOIIIEHU HA OCHOBE
peanu3aluy yKa3aHHOTO IPUHITAIIA COOJTIONeHNA OalaHca NHTEPecoB B cde-
pe obecriedeHusT 6€30IIACHOCTH TAKMKE MPAKTUYECKH HEBO3MOKHO, MO0 HOBBIE
SK3HEHHBbIE PeaJIny BCerjaa OyIyT CTAaBUTh HOBBIE BOIPOCHI U IIOPOKIATH
HOBBIE CTOJIKHOBEHUS TeX WJIM WHBIX HHTepecoB. [loaromy ObLI0 OBI 3a0JTYIK-
JIeHreM OKHIATh IMOSBJICHUS HIeaJIbHOTO BapHAHTA COOJIOIeHus OaJiamHca,
CITOCOOHOTO ITOJIHOCTBIO 00ECIIeUNTh HHTEPECHI TOCYIapcTBa, 00IIeCTBa U JINY-
HOCTH B cepax obecrmeuenust 6e3omacHocTr. [losTomMy HecoyvaiiHo ykasaH-
HBIU IPUHITAIL, paHee 3akperieHHbIH B 3akoHe «O Oesomacuoctm» 1992 r.,
OBLT yIIpasaHeH W He HA3BaH B YMCJE OCHOBHBIX IPHUHIIUIIOB 00eCIIeYeHUs
GesonacHocTy B HOBOM 3akoHe «O 6esonacHocTm» 2010 1. ¢

Opuaxo TpeboBaHme TOro, UTOOBI peaM3allds MHTEPECOB T'pakIaH He
HapyIajia MHTepecoB rocyaapcrsa M o0IlecTBa M, HA00O0POT, peasn3allis
MHTEPEeCOB rocyaapCcTBa W O0IIecTBa He HAapyIIajia MHTEPECOB I'PaKIaH, 0C-
TaeTcs IMO-IPeKHEeMY U aKTyaJbHBIM, U BasKHBIM, 0O B COBPEMEHHBIX yC-
JIOBUSIX YCTOUYMBOCTD W 9(P(PEeKTHUBHOCTH AEHCTBUS CHCTEMBI 00ecIIedeHms
OesomacHOCTH B HAIlllell CTpaHe B HEMAaJIOM CTEeIleHHW 3aBHUCSAT OT TOTO, Ha-
CKOJIBKO TOCYJapCTBO, OIIPEeIeJIeHHbBIEe CJIOM OOIecTBA W OT/eJIbHBIe I'pak-
nade (JIMYHOCTH) IMPEYCIIEI0T B CBOEM JIBUIKEHUM K YCJIOBHON TOYKEe Ha-
XOKIeHUsI cOaIaHCMPOBAHHOCTH WX MHTEPECOB B paccMaTpUBaeMo# cdepe
— KaTeropuH, SIBJIAIIENC (B OTJIMYMe OT CTATUYECKON KaTeropuu «baiasc
HHTEPEeCOB») IMHAMHUYHBIM, IIOCTOSHHO MEHSIIOIINMCA cocTosgareM. [loaTomy
B JIAHHOM cJIydae IesiecoobpasHee MOBOPUTH He O IIPUHITUIIE COOJIIOICHUST
Oastamca JKU3HEHHO BAKHBIX MHTEPECOB JIMYHOCTH, OOIIIECTBA 1 IOCYIapCcTBa
B chepe obecrevenuss 6e30IracHOCTH, a 00 OIIpeeIeHHOM YPOBHE PABOBOM
3alUIIEHHOCTH MHTEPECOB CyOhEKTOB IpaBa, IPH KOTOPOM PEKUM pabOThI
OCHOBHBIX CTPYKTYP M OPTraHOB, 00eCIeYrBAIOIINX 0e30I1aCHOCTh, OIITUMA-
JIEH JJIs JAHHOTO BPEMEHHU U B I1eJIOM Y/IOBJIETBOPSIET MHTEPECHI U IoCyIapc-
TBA, U OTJEJIbHBIX CJIOEB 00IIEeCTBa, U OTIeJIbHOM JIMYHOCTH HA OCHOBE IIPH-
HITUIIOB CIPaBeIJINBOCTU U Itejiecoobpas3HocT. A s aroro B Korcruryunm
P® mamo ueTKo ompesesuTh, YTo e JOJIFKHO CTaTh OCHOBHBIM U IVIABHBIM B
3aluTe rocyIapCTBOM WHTEPECOB OCHOBHBIX CyO'hEKTOB IIPABOOTHOIIECHHUN B
YKA3aHHOU chepe HA TOT WJIM WHOU II€PUOJ PA3BUTHS CTPAHBI, HA Pa3HBIX
Jramax ee JKU3HEeHHOTrO ITUKJIA.

HecayuaitHo xapakTepHON 4epTOil CTPYKTYPHI €BPOIIEHCKNX KOHCTUTYIIHHI
CTaJIO BEJIIOUEHHE B HHUX IJIOT0 PsIa KOHCTUTYIIMOHHBIX ITOJIOMKEHUM, CIIO-

6 Cm.: O 6esomacuoctr : 3akon POD : mpunar [N'ocymapcersernoit Jymoit PO 7 nexa-
ops 2010 1. // Poc. ras. 2010. 29 nex.
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COOCTBYOIIINX peaM3allii TAKOr0 IPHUHIIUIIA 00ecIIeueHusT Pa3JINYHbBIX BHU-
I0B 0e30IaCHOCTH, KaK cOaJIaHCUPOBAHHOCTL MHTEPECOB CYOhEKTOB IIPaBOOT-
HOIIIEHUH Ha OCHOBE MEHSIIOIIUXCS YCIOBUHN sKU3HU CTPAHBI. DTO 00yCJI0BIIEHO
TeM, YTO B COBPEMEHHBIX KOHCTUTYIIMAX 3aJI0KEHBI TEHIEHIIMU IIeJIOCTHOI'O
peryaupoBaHus B cepax obecireueHUss 0e30MaCHOCTH OCHOB B3aMMOCBsI3ei
JeJI0BeKa, KOJUJIEKTHBA, obinecrBa u rocyzapcersa’. Orcrooma cama CyITHOCTD
9THX KOHCTUTYIIMH MOKeT OBITh OXapaKTepPH30BAHA KAK «3aKpeIlJIEHue OC-
HOBHBIM 3aKOHOM COBIAJAIINX KU3HEHHO BAYKHBIX MHTEPECOB HAPOIa IIPHU
MIPHUOPUTETE WHTEPECOB TOMHUHUPYIOIIET0 COIHMAJIBHOIO CJIOS, IOPUIUUECKOe
BBIpAKEHME JJOCTUTHYTOI'O B O0IIECTBE KOMNPOMIUCCA UL KOHCeHCYca Ha base
OPHU3HAHUSA 00IIeYeI0BEUECKUX IIEHHOCTEMS,

Takum 00pa3oM, YUYUTHIBAS TO, YTO B CYIIECTBYIOIIEM 3aKOHOIATEILCTBE
P® B pasnumunbix cepax obecrevernuss 6€30IIaCHOCTA OTCYTCTBYET METOIUKA
KOJIMYECTBEHHOM OIIEHKM COOJIIOIeHns 0ajlaHca MHTEPecoB rocyJapcTBa, 00-
IIEeCTBA U JINYHOCTH B 9TUX chepax Ha PA3HBIX ITAIAX KU3HEHHOI'O [INKJIA, He
IIPUBOJATCA METOIBI TOM OIIEHKH, €CTh CMBICII JIM0O0 MOJHOCTBI0 MCKJIIOUUTH
9TOT «KPUTEPHID bastaHca, JImOo J0paboTaTh ero, a caMmy MeTO/I0JIOTHU0, OCHO-
BAHHYIO HA KATEropuu «0ajlaHca» B 3aKOHOIATEILCTBE 0 0E30IIaCHOCTH IIepe-
CMOTpeThb. B YacTHOCTH, B KOHIIEIIIINK IIPABOBOM 3aIlUTHI MHTEPECOB IOCY-
JapcrBa, o0IMecTBa M JIMYHOCTH B cdepax obeclieyeHHss 0e30IacHOCTH
Poccutickoit @enmepariuu, Ha HAII B3IJIAI, CJIEAyeT 3aMEHUTH ITPUHITUAI «CO0-
JIIOIeHNA DajlaHca KU3HEHHO BAsKHBIX MHTEPECOB JIUYHOCTHU, 00IIecTBA U I'o-
CyIapcTBa», 3aKpeIlIeHHbIN paHee B . 2 cT. 5 3arona «O GesomacHOCTH»
1992 r. ¥ IUKBUIUPOBAHHLINA B HOBoM 3akoHe «O 6esomacHocT» 2010 r., Ha
HPUHITAIT cOATaHCUPOBAHHOCTH KM3HEHHO BAYKHBIX MHTEPECOB YKA3aHHBIX
CcyOBEKTOB IpaBa IyTeM, C OJHON CTOPOHBI, FAPAHTUPOBAHHON 3AIUTHL 9THUX
HHTEPECOB, a C IPYroi — MOBHINIEHNS OTBETCTBEHHOCTH 34 UX HapyIleHue (Ur-
HOPHPOBAaHME). 3aKkpelieHrne Ha KOHCTUTYLMOHHOM M 3aKOHOJATEIHHOM
YPOBHSIX 3TOr0 BAYKHOTO IIPABOBOTO IIPUHIIMIIA OOecHeYeHnsT 0e30IaCHOCTH,
HA HAII B3IJIAJ, MOIJIO OBl B HACTOSAIEE BPeMs ChIIPATh CYIIECTBEHHYIO POJIb
B cTa0OMIM3ainy 0OCTAHOBKY B HAIIIEH CTpaHe.

Hcxons 13 M3I03eHHOr0, BOIIPOCHL 0 MOHATHHY, CYIIHOCTH U IIPABOBBIX Me-
XaHU3MAaX peaju3alliy IIPUHIIUIIA cOaTaHCHPOBAHHOCTH WHTEPECOB CYOheK-
TOB IPABOOTHOIIEHUI B cepax obeciieueHUss 0E30MACHOCTH JOJIMKHEBI CTATh
IpeaMeTOM OTIeJILHOI0 aHaIn3a.

Ilo cBoei pUAMYECKON IPUPOIE ITOT HIPHUHIIUIL IIPeicTaBIgeT coboii obime
IPABOOTHOIIEHHUS (IIPABOBBIE COCTOSHMS), KOTOPBIE IIPEICTAIOT KAK IIOCTOSH-
HBIe, JJIAIINeCd Y N3MEHIIOIIeCs IIPABOBhIE CBA3K MEK Iy IOCYIapCTBOM, 00-
IIECTBOM, KaKIBIM deaoBexoM U rpaskgaauaoMm B PO, Iluporoe mornManme
YKA3aHHOI0 IPHUHIINAIIA, IpeaIIoaraollee HepasphblBHYIO CBA3b Pa3JIMUHBIX
CTOPOH COAJTAaHCUPOBAHHOCTA HWHTEPECOB YKA3aHHBIX CyOBEKTOB IPABOOTHO-
IIeHu B chepax 0e30IaCHOCTH KAaK €IWHOr0 SABJIEHUS, II03BOJISeT He TOJIb-

“Cwm.: Xabpuesa T. A., Quprun B. E. Teopus coBpemennoi koncruryimu. M., 2005.
C. 313.
8 Tam sxe. C. 49.
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KO OIpEeIeJINTh IIPAaBOBBIE MEXaHH3MBbI COAJIAHCHPOBAHHOCTH, HO M JIyYIlle
MOHATH POJIb U MECTO KasKI0r0 Cy0BheKTa IIPaBOOTHOIIEHUH B 00eCIeYeHUH
0e30I1acHOCTH, CHeJIaTh WX OTBETCTBEHHBIMH 34 IIPOMCXOJSIINNE IIPOIIECCHl B
pasInYHBIX ee cepax.

YunThiBas BaskHOE 3HAUYEHME IIPUHIIUIIA COATaHCUPOBAHHOCTY HHTEPECOB
rocyIapCTBa, OTOEJIBbHBIX CJIOEB OOIINECTBA, JIMYHOCTH M IPYIUX CyOBEKTOB
OPaBOOTHOIIIEHUN B cepax obecrieueHnss 0e30IIACHOCTH, OH IOJIKEH OBITH
HOPMAaTHUBHO ycTaHOBJeH B HOBoM 3akoHe «O Oesomacuoctm» 2010 1. Yerkoe
3aKOHOJATEJILHOE OIIpeesIeHre U 3aKpelIeHne COMePKAHMIs 9TOr0 IIPUHITH-
ma OyIyT MMeTh BasKHOe 3HAUYEHME I IPAKTUKN ITPUMEHEeHUI HOPM KOHCTH-
TYITHOHHOTO 3aKOHOIaTeJIbCTBA B PA3JIMYHBIX cdepax obecriedeHust Ge3omac-
"ocTu. OHO IIPOSBIIAETCA B TOM, UTO IO3BOJISET:

a) MaKCHMAaJIbHO WHTETPUPOBATH HHTEPECHI CYyOBbEKTOB IIPABOOTHOIIIEHHUN B
chepe obecrieueHnss 6€30IIaCHOCTH;

0) HampaBUTh UX HA (POPMUPOBAHNE W YKPEIJIEHNEe CHUJILHOM JeMOKPAaTH-
YeCKOM BJIACTU U CAJIBHOIO JEeMOKPATUYIECKOTO T'OCYIapCTBa B HAIIEH CTpaHe;

B) CKOPPEKTHUPOBATH II0BEIEHYECKYI0 HAIIPABJIEHHOCTb CYOBEKTOB IIPAaBOOT-
HOIIIeHHUH B chepe obecireueHnss 6€30IACHOCTH;

I') IaTh OIEHKY cTeneHU d9PPEKTUBHOCTH IeATEeIbHOCTH IOCYIapCTBEHHOM
BJIACTH TIO 3AIIUATE €10 HHTEPECOB TOCYyIapCcTBa, OTIeJIBHBIX CJI0€B U 00IIecTBa
B I[€JIOM, 4 TAKKe MHTEePECOB KayKI0r0 OTIEJILHOI0 YeJI0BEKA;

II) 00JIerYnTh BBEISIBJIEHUE yIep0a, HAaHOCHMOI0 9TUM HHTEepecaM HeraTHB-
HBIM OTHOIIIEHHEM K HIMM CO CTOPOHBI T€X MJIM UHBIX CYOhEKTOB IIPABOOTHOIIIE-
HU B chepe Oe30IIaCHOCTI.

Hopmartusroe ycranoBiienue (T.e. 3aKpelljieHre) IIPUHITAIA COaIaHCHPO-
BAHHOCTU UHTEPECOB CYOhEKTOB IIPABOOTHOIIIEHUH B cdhepax obecireueHus 0es-
onacuoctu B Korcrurynmu PO u 3axone PO «O 6esonacuocTu» Oymer roso-
PUTH O TOM, YTO €T0 Peam3arusa 00J1a1aeT IPU3HAKOM 00I11e0043aTeIbHOCTH.
Kpowme Toro, ato 1mo3BoIUT OPHUEHTUPOBATE 3Ty PeaTU3aIhi0 Ha JOCTUKEHE
KOHKPETHOr'0 IIPaBOBOI0 peayJibrara (OIIpeesIeHHOM IIeJIM IIPABOBOrO Pery-
JINPOBAHMUSI), TEM CAMBIM OyIyT 00ecIIeUueHbI IleJIeHAIIPABIEHHOCTD U PE3yJIb-
TATUBHOCTh IOPUIMYECKON NeATeIbHOCTH [0 3AIUTE KU3HEHHO BAYKHBIX WH-
TEPECOB.

IlockosbKy B HAyKe KOHCTHUTYIIMOHHOIO IPaBa Pa3JIMIaioTCs CTAINN 00ec-
rmeyeHus: 0€30IACHOCTH, IIPEJCTaBJISAETCS BIIOJHE 000CHOBAHHBIM BBIIEJIUTH
B 3aKOHOJATEJILCTBE HECKOJIBKO ACIEKTOB (PA3HOBHIHOCTEM) pean3aliuu
MPUHIAIIA COAJTaHCUPOBAHHOCTA HWHTEPECOB CYOBEKTOB MPaBOOTHOIIEHMH
B ykasauHuoi cepe. C oT0M I1eJIbI0 HEOOXOMUMO 3aKpeIuTh (paspadborars,
YCTAHOBUTD, BHISBUTH M pacKkpbiTh) B Homcrurymum PO u 3axone o Oes-
OITACHOCTH IIPABOBBIE MEXAHW3MbI M METOJbI COATaHCUPOBAHHOCTA MHTEPE-
COB CyOBEKTOB ITPABOOTHOIIEHWN B PA3JIUYHBIX cepax obeciieueHus: 6es-
OIIACHOCTH, HAIIPABJICHHBIE HA IIOBBIIIEHNE d(P(PEKTUBHOCTH PeIIeHUs 3a0a9
B 9THX c(pepax, B YACTHOCTH, IPABOBBIE MEXAHU3MbI YCTAHOBJICHU Oajiamca
WHTEPEeCOB CYyOBEKTOB IIPABOOTHOIIEHUM, €ro 00eceyeHusi, COOI0IeHUsT U
JIOCTHIKEHUS.
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3akperieHre Ha 3aKOHOIATEIBHOM yPOBHE YKA3aHHBIX IIPABOBBIX MEXa-
HU3MOB ITO3BOJIUT IIPUMEHATH IIPUHITATI cOATAHCUPOBAHHOCTHA WHTEPECORB T0-
cyaapcTBa, oOIMecTBAa M JIMYHOCTH HA PA3JIMYHBIX aTallax obecredeHus Oes-
OTACHOCTH, B IIPABOIIPUMEHUTEITBHOM IPAKTUKE U Cy1e0HOM 1eITeIbHOCTH.

C ncrosb30BaHMeM II0JIOKEHUM TEOPUH PeaTU3allni HHTEPECOB CYOBEKTOB
KOHCTUTYIIMOHHO-IIPABOBBIX OTHOIIIEHUN B cdpepe obeciredeHnss 0€30IacHOCTH
mpeiiaraeTcs CJIeayIlee MPaKTHIECKOe PeIlleHre ITOCTABIEHHON HAYJHOMN
IPO0JIEMBI HAXOKIEHUS COAIAHCUPOBAHHOCTH 3THUX MHTEPECOB B BUJE CJIEIY-
IOIIUX PEKOMEH AT,

B niensix yemanosnenus 6anarnca urnmepecos cyobeKTOB IPABOOTHOIIIEHUH
B cpepe Ge30macHOCTA HEOOXOIUMO:

— 3aKpenuTh B 3aKOHE 0 0e30ITaCHOCTH TAKYI (PYHKIIUIO 3aKOHOAATEILHOM
BJIACTH, KaK OIIpeJeJIeHue IIPUOPUTETOB B 3AIIUTE KU3HEHHO BAKHBIX WHTE-
pecoB 00BEKTOB 0E30IIACHOCTH;

— LI JIMKBUIAIMA Ipo0esia 3aK0HO0IaTeJIbHOI0 PeryJIMpOBAHUS B obecte-
YeHWU 3aIIUTHl OCHOB KOHCTHUTYIIMOHHOI'O CTPOSI OT IIPOTHUBOIPABHBIX IIOCS-
raTeJIbCTB, a TAKKe JIMKBUOAIIMN XAOTUYHOIO PACIIpeNesIeHUs 3AIUTHl OT-
JIeJIbHBIX 9JIEMEHTOB OCHOB KOHCTHUTYIIMOHHOTO CTPOSI MEMKIY PA3JIUYHBIMU
BEJIOMCTBAMH CJIEIyeT BOCCTAHOBUTH (DYHKIIMU KOOPIUHAIIUNU U COTJIACOBA-
HUSI, OCYIIeCTBJIsieMble paHee KomuTeToM rocyIapcTBEHHOM 0e30IacHOCTH,
BO3JI0sKUTEH nX Ha MemepanbHyio ciry:k0y 6esomacuoctr PO u 3aMeHUTH oTH-
My QYHKIIUAMEA XaOTUYIHOE pacCIIpeesieHne 3alluThl OTIeIbHBIX 9JIEMEHTOB
OCHOB KOHCTHUTYIITMOHHOTO CTPOS MEJKIy PAasIMYHBIMUA T'OCYIapPCTBEHHBIMU
CIIy:k0aM1 1 BeJOMCTBAMU,

— YCTAaHOBUTH HOPSIOK OPTAaHU3AIINU U JesITeJILHOCTH OPTaHOB obecriede-
HusT 0e30ITaCHOCTH.

C menbio obecreveHus cobii00eHus baiaHca UHmMepecos ToCygapcTBa, OT-
JIEJIbHBIX CJIOEB OOIECTBA M JIMYHOCTHU IIPEIIATaeTcsl 3aKPEeITUTh HA KOHCTHU-
TYITHOHHOM YPOBHE PsiJl OTPAHUYEHUM, CIIOCOOCTBYIOIINX 00ECIIeUYeHU0 TOCY-
IapCTBEHHOM 6€30IaCHOCTH U, B YACTHOCTH, IIOJIOKEHUS O TOM, UTO:

— «TafiHA TEePEeNNCKN He MOKeT ObITh HapyIlleHa WHAUYe KaK 10 PEIIeHUI0
cylla B MHTepecax yroJIOBHOTO IIPOW3BOJCTBA JIMOO I10 PEIeHu0 KOMIIeTEHT-
HOI'0 TOCYJaPCTBEHHOI'0 OPraHa, IpeayCMOTPEHHOI0 3aKOHOM, B CJIyYasiX, KOT-
J1a 9T0 He0OXOIMMO B MHTEPEeCax roCy/IapCTBEHHOM 0€30T1aCHOCTI;

— «OCYIIIECTBJICHME TIPAB U CBOOOT He MOKET ObITh OTPAHUYEHO 3a UCKIII0Ye-
HUEM CJIy4YaeB, KOrJa TaKoe OrpaHUYeHHe B JeMOKpPATHYeCKOM O0IecTBe He-
00X0IMMO B MHTEPECAX TOCYIapCTBEHHOM 0e30IIaCHOCTH U TEPPUTOPUATBHOMN
11eJIOCTHOCTI.

Perxomengyercst Takske 3aKpeuTh Ha 3aKOHOAATEILHOM YPOBHE:

a) MPUYUHBI U YCJIOBUSI OTPAHUYEHUI BCeX IIpaB U cBOOO rpaskman: «Or-
paHWYeHWe IIPaB W CBOOOJ JIMYHOCTH JIOIIYCKAETCS TOJIBKO B CJIydasix, Ipe-
JIIYCMOTPEHHBIX 3aKOHOM B MHTEpecax rocy apCTBEHHON 0e30I1acHOCTH, B 00-
IIECTBEHHBIX HHTepecax (00IeCTBEHHOT0 TTOPSIIKA, 3aIIUTHl HPABCTBEHHOCTH,
37I0POBbSI HACEJIEHUS) U MHTEPeCcaxX JJMIHOCTH (3AIMUTHI IIPAB U CBOOOT APYTHUX

JIAIL);
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0) orpaHMYeHNs, KaCAIIIHecs JIUIIE OTIeJIbHBIX IIpaB u cBobo;I: «Ocyimect-
BJIEHIE IIpaBa CBOOOIHO II0JIyYATh M PACIIPOCTPAHATH MHEMOPMAIIMIO MOKET
OrPAHUYMBATHCSI 3AKOHOM YCJIOBUSIMH, HEOOXOJIUMBIMU B I€MOKPATHYECKOM
o0IrrecTBe I 00ecIIeueHusl TOCyJapCTBEHHOM MJIM OOIIEeCTBEHHOM Oes3omac-
HOCTH, TEPPUTOPUAIBLHON IIEJIOCTHOCTH, IIPEJOTBPAINEHUS IIPECTYIIHOCTH,
3alUTHI IPAaB U JOCTOMHCTBA APYTHX JIKI], 4 TAKKEe PACIPOCTPAHEHUS WH-
dopMmaly, Tpu3HAHHON KOH(UASHITINAILHOM, NI He3aBUCUMOCTH UK bec-
MPUCTPACTHOCTH IIPABOCYIH»;

B) OI'paHHYEHM IIPAB U CBOOOM OTIEJIbHBIX KATErOpHi IpaskgaH: «3akxo-
HAMH O BOGHHOM CJIy»k0e MOKeT OBITH yCTAHOBJIEHO, YUTO JJIS CIIY:KAIINX B
Boopy:xennnix cunax PO wim juil, cocTOAIMMX Ha CIIy:kOe, 3aMeHSIIOIIei Bo-
€HHYI0, HA BPpeMsI CJIysKObI OrpaAHNYHBAETCI OCHOBHOE IIPABO BBIPAKATE U PaC-
MIPOCTPAHSITH CBOE€ MHEHHE YCTHO, IIMCHMEHHO U IIOCPEICTBOM M300PaKeHUi B
TOI Mepe, B KAKOW OHO IIPeI0CTABJISET BO3MOYKHOCTD 00PAaIIaThCI ¢ KOJIIEK-
TUBHBIMH IIPOCHOAME WJIN 3KAJI00aMU».

C mesbio obecneuerus 6aiaHca UHMepecos rocyIapCTBa U JIMIHOCTH IIPe/I-
JIaraeTcs:

BO-TI€PBBIX, 3akpenurh B KHorcruryiun PO ormenbHble BUIBI KOHCTUTYIIH-
OHHBIX 3aIpeToB, Hampumep: «IIpaBo Ha MHOpPMAIMIO He JOIKHO HAHOCUTH
yirepd MepaM, HAIIpaBJIEHHBIM Ha 3aIllUTy WHTEPECOB IPaskIaH, WK Mepam
[0 OXpaHe rocyIapCTBEHHOM 0e30II1aCHOCTHY;

BO-BTOPBIX, ycTaHoBUTh B KoHcturyrnmu P® koHKpeTHBIE OCHOBAHUS 3a-
IPETOB W BBIJAEJIUTDH WX Iesu, Hampumep: «Bce oprambl, KOTOPHIM MOPYYEHBI
3amavn (peaepasbHOr0, PernoOHaJILHOIO UJIM MECTHOTO YIIPABJIEHHS, 00SI3aHbI
XPAHUTH B TaliHe Bce (PAKTHI, KOTOPbIE UM CTAJIM U3BECTHBI UCKJIIOYNTEIIEHO
B CBSI3H C UX JEATEJHHOCTHIO U COXpPaHEeHNe KOTOPBIX B TallHe HeoOXOIMMO B
HHTEepecax OXpPaHbl OOIIECTBEHHOIO CIIOKONCTBUSA, IIOPAIKA U 0E30IaCHOCTH,
HAJIEKHOM 3alllUThl CTPAHBI, 00€CIeYeHNsI BHEIIHNX CHOIIEHHHN, a TaKKe B
9KOHOMHYECKUX MHTEPecax KOPIIOpaIUy IIyOJIUMIHOr0 IIpaBa, IOATrOTOBKH pe-
IIeHN WJIX B HHTepecax mapTuil (CirykeOHas TaiHa)».

B kauecrBe emre ogHOrO IIpaBOBOro MexaHH3Ma COAJIAHCHPOBAHHOCTUA HH-
TepecoB CyObEeKTOB IIPABOOTHOILIEHUN B cdepe obecreveHmss 0e30IACHOCTH
IIPeICTABJISETCS I1eJIeCO00Pa3HBIM BBIIEINTL IPABOBOM MEXaHU3M DeaJilU3d-
yuu banamnca yKa3aHHblx UHmMepecos.

B ropummueckoit turepaType KaTeropus «peans3aliud 0aianca MHTePEeCcoB»
OIIpeesIsgeTcss KaK YCTAHOBJIEHNE YeTKUX OPUeHTUPOB (YKas3aHUil) Ha copas-
MEPHOCTh OT'paHUYeHH IIpaB (Harrpumep, pasa Ha nadopmarmio). Cunraer-
Cs1, UTO CYIIIECTBO 3TUX OTPAHUYEHUI BhIpaKaeTcss (DOPMYJION «COPa3MepPHOCTh
— CIIPABEIJINBOCTD — 3AKOHHOCTH».

C oTvM MHEHHEM HeJIb3s COIJIACUTBCS II0 TOM IIPUYHHE, YTO TEPMUH «pe-
aNU3aInsT B COOTBETCTBHU cO «CJI0BapeM PYCCKOro SI3BIKA» 03HAYAET «OCy-

9 Cwm.: Mananviyw M. H. AHanu3 u olleHKA COOTHOIIEHUA MHTEPECOB JIMYHOCTH, 00IIIe-
CTBA U TOCYJAPCTBA IIPU KOHCTUTYIIMOHHOM PEryJINPOBAHNH IIPaBa TPasKIaH Ha WHQPOp-
maruio // Opunnueckne sammckn. Boim. 17, locymapersenHas Biacts B Pocenn : mpo6are-
MBI ocytecTBiaenus u passutus / mox pen. 10. H. Crapunosa. Boponesk, 2004. C. 101.
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wecmeaumo», «ucnosiHumv» umo-au60*. C yuetroMm aToro orpeaeieHus Kame-
2opuio «peanu3auus banaHca urmepecos» 1eaecoodpasHee, Ha HAII B3TJISI,
OIIpeIeJINTh KaK ONTHUMAaJIbHOE W CBOEBPEMEHHOE UCNOJIb308AHUe NO3UMUE-
HbLX Pe3YJIbMmamos, IOJIyIeHHBIX B X0/le YCTAHOBJIEHMUSI, COOIIONEHMUsI, obecIe-
YeHNs, JOCTHKEHUS U CUCTEMATHUECKOT0 IIOAAePKAHNA YCIOBHOTO JUHAMMU-
YEeCKOT0 PABHOBECHS IIPUOPUTETHRIX HHTEPECOB CYOBEKTOB IIPABOOTHOIIIEHUH.
Jpyrumu cioBaMu, B JAHHOM CIIy4dae pedb UOeT O BHEIPECHNH IIPEUMYIIECTB,
BBITOJI, IIOJIYYEHHBIX B Pe3yJIbTaTe YCTAHOBJIEHHOTO U JEHUCTBYIOIIEro 0aaaH-
Ca MHTEPEeCOB CYObEKTOB IIPABOOTHOIIIEHHUHN B cdepe obeciieueHnsa 6e30macHoC-
ti. Benpr mMeHHO Osarogapsi MpaBOBOMY MeXaHH3My peasds3allii Oajiamca
HHTEPECOB 9TH CYOBEKTHI IIOJIYyJYAIOT PABHbLLL 00Ccmyn K 3aKOHHBIM (popMam
OCYIIECTBJIEHUSI CBOMX HHTEPECOB. JTOT K€ MeXaHWU3M OJHOBPEMEHHO BBI-
MOJIHsIeT PYHKIINIO 3aIIUTHI MHTEPECOB MOCyIapCTBa, a TAKKe CyObeKTUBHEIX
[IpaB YeJIOBeKAa U IpaskJIaHrHA. B ero samaum BXOOUT TaKke OXpaHa M BOC-
CTAHOBJICHHE HAPYIIEHHLIX IpaB U nHTepecoB. Hampumep, peannsarueii 6a-
JIaHCa MHTEPECOB TOCyIapcTBa, O0IIecTBA 1 JIUYHOCTH B cepe obecrmeueHms
roCyIapCTBEHHOM 0e30IIaCHOCTH CJIeAyeT CUMTATD CYIIEeCTBOBAHNE B TEUCHUE
OIIPEIEeJIEHHOT0 IIePHOAA BPEMEHU CHUSKEHHS KOJIMYECTBA JOJIMKHOCTHBIX
IIPECTYILICHNH B cdepe 3aluTH FOCyIapCTBEHHON TAWHEI, IIOBLIIIICHNIE YPOB-
HSI CO3HATEJIBHOCTH O(PUIIEPOB-CEKPETUYNKOB, UAYIINX HA COTPYIHUYECTBO C
POCCHMCKHMM CIIEICIYK0aMM M OTKA3BIBAIOIIUXCA MATH HA TAKOe COTPYIHU-
YECTBO C 3aPYOEeKHBIMHU CIIEIICIYK0aMmH.

PesynbraTtom peanmsarmm cyiecTBymolmero 0ajsiaHca MHTEPECOB B cdepe
obecIreueHust rocy1apCTBEHHON 6e30IIaCHOCTA MOJKET CTATh U CMSTYeHue pe-
SKMMA CeKPETHOCTH B CTpaHe.

Kax mokasbiBaeT 3apyOesKHBIA OIIBIT, IIPABOBOM MEXAHU3M O0CIMUNCCHUS
basiaHca urmepecos CyobeKTOB IIPABOOTHOIIEHUH B cdhepax obecrieueHns 6es-
OIIACHOCTH HAIpaBJIeH HAa (POPMUPOBAHKE COBOKYIITHOCTH COTVIACOBAHHBIX U
B3aMMOCBSI3aHHBIX MHTepecoB. C yUueToM JTOro OIBITA IIPEICTABJISAETCS, UYTO
obecIeueHNI0 pean3alii JAHHOrO IPUHIIUIIA B HAIIEH cTpaHe OyIer cro-
cobcrBoBaTh BRIOUeHME B KoHcTuryimio PO ciieayomiux moI0xe N 0:

a) BO3MOYKHOCTH OI'PAHHUYEHUS OCYIIECTBJIEHUS IIPAB U CBOOOI TpaskIaH,
€CJIN 9TOro TpeOyeT cUTyarus B o0IecTse (M rocyaapcTBe), IpudeM He TOJIb-
KO B YCJIOBHSIX BOEHHOI'0 M YPE3BBIUANHOIO II0JI0KeHus. Takue orpaHuYe s
MOTYT OBITH YCTAHOBJIEHBI TOJIBKO 3AKOHOM M COIIPOBOKIATHCSI HEOOXOIMMBI-
MU TapaHTHAMMA!;

0) paBHOIpaBUH BeeX POPM COOCTBEHHOCTH UM UX OJUHAKOBOM (IIapUTETHOIT)
3alnTe;

B) CO3IaHUM TOCYIapCTBOM YCJIOBUM JIJIsI MCIIOJIb30BAHUSA BCeX dropm cob-
CTBEHHOCTH, 3alllUTe 3aKOHHBIX HHTEPECOB BCeX COOCTBEHHUKOB;

I) mpedepeHIuax B OTHOIIIEHNN OOIIEeCTBeHHOro nuTepeca (IIOMHIMO HHTEe-
PecoB COOCTBEHHMKA 3alllMTA JOJIKHA OBITH OPHEHTHUPOBAHA HA ITOBHIIICHIE
YPOBHS SKHU3HU BCETO HACEJICHMUS);

10 Ooicecos C. U. Crioaps pyccroro siabika / mox pez. H. FO. IIsenosoir. M., 1991. C. 670.
1 Cwm.: Xabpuesa T. A., Yuprun B. E. Yraa. cou. C. 147.
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II) KOHTPOJIUPYIOIIEM PAaCIIpedesIeHUN OOIIeCTBEHHOTO ITPOIYKTa (IOJIZKHO
OCYIIIECTBJIATHCA HA YCJIOBHUSAX COI[MAJILHOMN CIIPABEIJIMBOCTH B IIEJIAX IIOJ-
IepsKK1 OeTHBIX 1 00e3I0JIeHHEBIX CJI0eB HACEJIeHN) 2,

IIpencrasisercss, uro coOpMyJIMPOBAHHLIE HA OCHOBE AHAJIUTHYECKOIO
0030pa MHUPOBOM M OTEYECTBEHHOM KOHCTUTYIIMOHHON MPAKTHKM IIpeljiarae-
Mble YTOUYHEHHS IPUIAIYT OOJIBIIYIO OIIPEIeIeHHOCTh IIOJI0MKEeHUAM POCCHUM-
croit Komcruryrum 06 obecrievenny 0e30IIaCHOCTH W HEM30EIKHOM, a TAKKe
1es1ecoo0pa3HoM, OrpaHUYEeHHH IIpaB U cBoOOA. B yciIoBHSX COBpeMeHHOIo
HHQOPMAIIMOHHOI0 00IIecTBa UMEeHHO KOHCTHUTYIIMS B IOJIHOM Mepe BBICTY-
IUT rapaHTOM HHTEPECOB OTHEJbHBIX JUYHOCTEN W I'PYIII IPAKIAH, C OJHOMN
CTOPOHBI, OOIIIECTBA B II€JIOM M IOCYyJapcTBA — C IPYTOI.

12 TlomoOHOE IIpeJJIoKeHNe yske BICKa3bIBaIoCh B auTeparype. Cm.: Xabpuesa T. A.,
Yuprun B. E. Yraa. cou. C. 203.
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