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AHHOTAIIUSA: 8 CMAMbBE AHAAUSUPYIOMCA NOAOKHCEHUS Y20A08HO-NPOYELCCYAABHOZO0
3aK0H00aMeAbCmaa OMHOCUMEABHO MAKO020 YUACMHUKA Y20A08HO020 CYOONPous-
8o0cmea co CMOPOHbL 008UHeHUS, KaK npedcmasumens nomepneswezo. Cghop-
MYAUPOBAH Meperens nNpag u 00a3aHHOoCMeld npedcmasumenst HecogepuLeHHOAeM -
He20 nomepneswiezo. IIpedaazaromes nymu co8epULEHCMBOBAHUS Y20A08HO-NPO-
4eccyanvbrozo 3aKoH00amesbemad, peeiamenmupyrou,ezo noAHoMouus adgokama
— mpedcmasumens Heco8ePULEHHOALMHEZ0 NomepnesuLezo.

KuroueBble ciioBa: y20.108HbIU npoyecc, npedcmasumens nomepnesulezo, NoAHO-
Mmouus mpedcmasumens, Heco8ePULEHHOALTHUL NOMepPnesuwui.

Abstract: the article analyzes the provisions of Criminal procedure for such
party in criminal proceedings by the prosecution as a representative of a
victim. Herein we formulate a list of rights and responsibilities of a
representative of a minor victim. The focus is placed on improvement of the
criminal procedure laws connected with powers of the lawyer representing a
minor victim.

Key words: criminal trial, the representative of the victim, power of the
representative, the minor victim.

OdPPEeKTUBHOCTE YTOJIOBHOTO CYJIOIPOM3BOACTBA 3aBUCUT OT TOTO, Ha-
CKOJIBKO IIOJIHO Ka’KAbI/l y4YaCTHMK MOYKeT 3allMTUTbL CBOM IIpaBa ¥ 3a-
KOHHBIE JHTepechl, IIPM DTOM B HeMaJIO}l CTeIleHM — OT HaJW4dusa IIpa-
BOBBIX CPEJCTB, HAXONAIIMXCA B apceHalse cy0bekToB. OXxpaHeHMe IIpaB
IIOTEPIIEBUINX IIPOBO3IJIAIIEHO Ha YPOBHE MEXKIYHAPOIHBIX CTAHIAPTOB,
rapagtTupyerca Korcturynmueii P®, yrosoBHO-IIporeccyasbHBIM 3aKOHO-
JIaTeJbCTBOM M BeJIOMCTBEHHBIMM HOPMAaTMBHBIMM aKTaMy. B cooTBercTBMM
co cT.52 Koucturynuun PP Ha rocymapcTBO BO3JIOMKEHA O0A3aHHOCTBH II0
obecrieyeHNIO IIOTEPIEBIINM OT MNPECTYIJIeHMI [OCTyIa K IIPaBOCYINIO U
BO3MEIIeHNIO MNpUUYMHEHHOro ymiepba. JocTyn K NpaBOCyAMIO OCYIIEeCTB-
JfAeTcA MOCPeACTBOM ydYacTUs B IMIPOM3BOJACTBE II0 YIOJOBHOMY JeJy
JUYHO MM dYepe3 IpencraBuTend. Peub maer o0 MCIONIB30BAHUM YCJIYT
aJBOKaTa B BUJe IIPeICTaBUTENbLCTBA, T.e. KOTJAa B IIPOIlecce ydacTBY-
eT «d4eJIOBEK IPUIAMYECKM I'PaMOTHBIN, IIPeKpacHO pasbuparommiicad B 3a-
KOHOJZaTeJbCTBe» ! .

1 Casuyxuti B. M. Ecau BBI TIOCTpafay OT MPECTYTUIEHNA... | HPUANIECKNli CIipa-
BouHuk. M., 1992. C. 14.
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Kpaiine penkoe ydactme B mese aJgBOKaTa-IIPEJICTABUTEJNA HE II03BOJIA-
€T IIOJIHO MCIIOJIb30BaTh IMPUHLUII cocTA3aTeJbHocTn?. Takoe moJsoskeHMe
0o0ycJyoBJIeHO Haau4dmeM (PaKTOPOB, OCJIOKHAKIIUX IIPUHATHE MOCTpaaa-
BIIIMM OT IPECTYIJIEHUSA PEeIIeHUs O BCTYIJIEHUM B JI€JO0 IIPeJICTaBUTEJIA.
IloctpamaBimii oT mpectymieHus npuobpeTaeT IIPaBO MMEThb IIpeICTaBUTE-
JdA, 3aKpenyieHHoe B M. 8§ 4. 2 cT. 42 YTOJOBHO-TIPOIlECCYaJIbHOTO KOJeKca
Poccuiickoii @epepanun (manee — YIIK P®)3, TosbKo mocJsie HafeJIeHUA
€ro MPOoIeCCyaJIbHBIM CTATyCOM IIOTEPIIEBIIETO.

Ilo muenuo C. B. KpyrisoBa, «MHCTUTYT HOpeJCTAaBUTEIbLCTBA B IIPOI[EC-
ce ecThb He YTO MHOe, KaK 3allluTa II0TEPIEBIIEro», KOTopasd BPAML JM MO-
SKeT COCTA3ATBhCA C 3alUTON MI0J03peBaeMoro (0OBMHAEMOTO), IOCKOJIBKY
[OCJIeIHAA OCYII[eCTBJIAETCA Tpodeccnona bHbiM aaBokaTom?. Ilossosum
cebe He corJacUTbCA C JAaHHBIM yTBep:KIeHMeM. B coorBercTBUM C 4. 1
cT. 45 YIIK P® npexncraBurensaMy IIOTEPIEBIIETO MOIyT ObITb aJBOKATHI,
Ipyrue Jinila — B YaCTHOCTM OAVH U3 OJIM3KUX POJCTBEHHUKOB JIMOO MHOe
JUI0 — MOTYT OBITH JOIYII[EHbl B KadeCTBE MNPEJICTABUTEJIA IIOTEPIIEBIIIETO
JUIIL B Cjiy4dae, ecay o0 5TOM XOJATalCTBYeT CaM MOTEPIEBIINI M TOJb-
KO II0 TIOCTAHOBJIEHMIO CyAbu. [lopTOMYy B JaHHOM cJiy4dae, Ha HAIl B3TJIAL,
HeJIb3f TOBOPUTH, YTO 3aKOHOMATEJb ITPOTMBOIIOCTABUJ IIPECTABUTEIHLCTBO
[IOTepIIEeBIIEro 3alllUTe II0J403peBaeMoro (00BMHAEMOTo0), MNOJAKPEIJIEHHON
npodpeccroHaJIbHBIM aABoOKaToM® . Kak Ha CTOpPOHe 3allMThl, TAK M Ha CTO-
poHe OOBMHEHUSA MOYKET JIeJiICTBOBATH IIPO(PECCUOHAJILHBIN IOPUCT, HaJleJIeH-
HBII CTATyCOM aJIBOKaTa, paboTa KOTOPOrO MOJLKHA OIIadmBaThbCcA. VI BOT TyT
II0/I03PEBAEMBI, OOBUHAEMBII U TOACYAVMbBI HAaXOOATCA B SABHO IIPUBUJIE-
TYMPOBAHHOM IIOJIOMKEHUM, TaK Kak, corsacHo m. 5 cT. 50 YIIK P®, omsara
TpyZla MX aJBOKATa MOKET KOMIIEHCHPOBATBHCA 3a CYET CPEJCTB (penepasib-
HOro OofsKeTa, a BOT IIOTEPIEeBIIEeMYy TAaKOTO IIpaBa He IIPeJOoCTaBJIEHO.

N CoBceMm MHaA CUTyalMy CKJIAIBIBAETCA, €CJM pedb MJET O IIPeACTaBUTEIIb-

cTBe HecopeplieHHoJeTHero norepnesiero®. Cormacho 4. 2 cr. 45 YIIK Pd,
o. VA 3allIMTbl HECOBEPIIEHHOJIETHETO IIOTEPIIEBIIETO K 00A3aTEeJIbHOMY yda-
S cTuio B yroJoBHOM feje NPUBJIEKAIOTCA UX 3aKOHHBIE IIPECTABUTENM VI
o npencraBuTenn. K coskaJsieHNnIo, NEeCTBYIOIINII YTOJIOBHO-IIPOIECCYaJIbHbIN
386 2 Cm.: Kpyeaos C. B. AZBOKAT IOTEPIIEBIEr0: OT AeKJIaparyu K peasbHOCTH //

CrnenoBatesib. 2006. Ne 2. C. 13—19; Cxobaukos II. A. YromoBHO-IIpaBOBasA 3alllUTa
IIOCTPaIaBIINX OT IPECTYIJIEHMI @ IpakTudeckoe rocobme. M., 2004. C. 27.

3 YrosoBHO-TIpollecCyalbHbIT Kofeke Poceniickoit Penepamym ot 18 mexabpsa 2001
Ne 174-P3 (B pen. or 18.07.2009 r. Ne 176-P3) // C3 PD. 2001. Ne 52 (u. 1).
Cr. 4921; 2009. Ne 29. Cr. 3613.

4 Cm.: Kpyenos C. B. Ykas. cou. C. 14.

5 Tam sxe. C. 15.

6 Tloy HECOBEPIIIEHHOJETHUM IOTEPIIEBIIMM B YTOJOBHO-TIPOIECCYAJIbHOM ILIAHEe
MBI IIOHMMAaeM JIMII0, B OTHOIIEHNM KOTOPOTO VMIMEIOTCA JOCTAaTOYHBIE NaHHEBIE, II0-
3BOJIAIOIIVE IIPEJIIONIOKUTb, YTO €My IIPUYMHEH (PU3MYEeCKUil, MMYIIeCTBEeHHbI M
MOpaJIbHBI BpeJ], HE JOCTUTIIIEe K MOMEHTY IIPUYMHEHNMS €My Bpe/a COBEepIIEeHHO-
Jetusa (T.e. 18 Jsier) u Npu3HAHHOE B IOPAAKE, YCTAHOBJIEHHOM YTOJIOBHO-IIPOLIECCY-
aQJIbHBIM 3aKOHOJIATEJIbCTBOM, IIOTEPIIEBIIVIM.
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3aKOH He IIpelyCMaTpMBAET CJIydaeB 00A3aTeJLHOTO y4acTUs B Jejie aJBo-
KaTa — IIpeJCcTaBUTeJIA IIOTEPIIEBILIET0; HEKOTOPbIE YydeHble, MCXOAA M3 TOJI-
KOBaHMA yKa3aHHOV HOPMBI, II0JIaral0T, YTO ydYacTye B JeJie aJBoKaTa —
IIpeJicTaBUTEeJIS MOTEePIIEBIIEr0 10 Ha3HAudYeHMIO OpraHa IIpefBapUTebHOIO
paccyieIoBaHuA BO3MOMKHO JIMIh B VCKJIIOYMTEJBHBIX CJIydadx’ .

He npenycmartpuBaer 3akoHOZATENb UM BO3MOYKHOCTU IIPENOCTABJIEHUA
yCcayr npescraBuTesid OecmyaTHO. XOTA IpaBa MHOTEPIEBIINX, ¥ KOTOPBIX
HeT CPeACTB IJA OILIaThbl yCJyT alBOoKaTa-IIpesicTaBUTENd (B TOM HlCJe
HECOBEPIIEHHOJETHNX ITOTEPIIEBIINX), MOJLKHBI OBIThH ypaBHEHLI C IIpaBaMu
00BMHAEMBIX, JJIA KOTOPBIX TaKad BO3MOKHOCTH 3aKOHOM IIpeJoCTaBJIeHa
m. 8 u 4 cr. 47 YIIK P®.

Ha mam Baraazn, B perictByomeMm YIIK P® He persaMeHTHPOBaHBI
JIOJIKHBIM 00pas30M IIOJIHOMOUMA IIPEJICTABUTEJNIA HECOBEPIIIEHHOJETHErO II0-
TepIeBIIEro, IIOATOMY IeJIb NaHHOJ CTaTbM — C(OPMMPOBATH IIOJHBIN IIe-
pedeHb TpaB U 00A3aHHOCTEN MPO(PECCHOHANBHBIX IIPEeNICTaBUTEN el HecoBep-
LIIEHHOJIETHUX IIOTEPIIEBIINX.

CorsacrHo 4. 3 ctr. 45 VIIK P®, npencraBuTesb OTEPIEBIIEro (B TOM
yycge ¥ IPodpeCCHOHAJIBHBIN) MMeEeT Te Ke IIpolleccyaJibHBIe IIpaBa, 4TO
¥ TOTepIeBIIMii, T.e. 0 cyTH, cT. 45 YIIK P® aBaserca OTCBIJIOUHON K
cT. 42 YIIK P®, persiamMeHTHpPYIOLIEH IIpaBa IIOTEPIIEBIIETO.

Corsmacuo 4. 2 ct. 42 YIIK P®, npexpcraBuTesb IIOTEPIIEBIIETO BIIPaBE:

1) 3HaThL O HpembABJIEHHOM OOBUHAEMOMY OOBUHEHUN;

2) nmaBaTb MOKa3aHNUI,

3) oTKasaTbCA CBUIETEJLCTBOBATH IIPOTUB caMoro cebsd, CBOEro Cyupyra
(cBoelt cympyru) U ApYyrUX OJMBKUX POJCTBEHHMKOB, KPYT KOTOPBIX OIpe-
neisieH 1. 4 cr. 5 YIIK P®. IIpu cornacum gaTh MOKa3aHUA OH JOJKEH OBITh
IpenynpeskaeH O TOM, YTO €ro II0Ka3aHMdA MOTYT ObITb MCIIOJb30BAHBLI B
KadecTBe JOKal3aTeJIbCTB II0 YrOJIOBHOMY JeJly, B TOM YMCJE ¥ B CJydae
€ro MoCJenyIoIlero OTKal3a OT JTUX IIOKa3aHUIA;

4) mpencTaBJIATH JIOKAa3aTeJbCTBA;

5) 3aABJATH XOZATalCTBa M OTBOJEI

6) IaBaTb IIOKa3aHMA Ha PONHOM A3BIKE VM A3BIKE, KOTOPBIM OH BJa-
JleerT;

7) IIOJIb30BATHCA IIOMOLIBIO IIePEeBONYMKA OECILIaTHO;

8) mmeTs mpencTaBUTEN,

9) y4acTBOBaTb C pas3pelleHud cJefoBaTes]s MM J03HaBaTeJd B CJel-
CTBEHHBIX JIEMICTBUAX, MPOM3BOAMMEBIX II0 €T0 XOJaTaliCTBY JMOO XomaTaii-
CTBY IIOTEPIIEBIIEr0 WMJIM €ro 3aKOHHOI'O IIpeJCTaBUTEJH;

10) 3HAaKOMMTBCA C IIPOTOKOJIAMM CJIEJICTBEHHBIX JEeVICTBUIL, IIPOVI3BEIEH-
HBIX C yd4YaCTMeM IIOTepIIeBILIEro, M IOJaBaTh Ha HUX 3aMeYaHN;

" Iogpobuee cm.: Jopogeesa B. FO. IlpobaeMHBIE aCIEKThI MIPOIECCYAIbHOTO
IIOJIOYKEHNSA HECOBEPIIIEHHOJETHETO (MaJIOJIeTHET0) IIOTEPIIEBIIErO M €r0 IIPeACTaBU-
TeJA B YroJIOBHOM Itporecce // MesxkayHaponHasd HaydHO-IIPaKTUYeCKas KOH(epeH-
ma «ObecnieueHne o0IlecTBEeHHON Oe3omacHocTy B lleHTpaJsibHOM (hefiepaJsibHOM OK-
pyre P®» : ¢6. marepuasos. 9. 2. Bopouesx., 2007. C. 38—40.
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11) 3HAKOMUTBCA C IIOCTAHOBJIEHMEM O Has3HAadYeHMM CyneOHOM HSKCIepTU3bI
¥ 3aKJIIOYEeHMEM 3KCIepTa B CIydadaX, IIpeaycMoTpeHHBbIX 4. 2 cT. 198 VIIK;

12) 3HAKOMMUTBHCHA II0 OKOHYAHMM IIPEIBAPUTEIBLHOTO PACCJIEOBAHUA CO
BCEMM MaTepuaJjaMy YTOJOBHOTO JleJia, BBINNMCBIBATH M3 YTOJIOBHOTO Oeja
Jgrobble cBeneHMA M B JIIOOOM OObeMe, CHMMATh KOIMM C MaTepuaJioB yTro-
JIOBHOTO [ZleJia, B TOM 4MCJIe, C IIOMOIIbI0 TeXHUYECKUX CpeJcTB. B ciyuae,
ecJ B YTOJIOBHOM JieJle Y4acTBYeT HECKOJIbKO IIOTePIIeBIINX, IIPeACcTaBU-
TeJb MOTEePIEeBIIEro BIIPpaBe 3HAKOMUTBHCA C TEeMM MaTepuaJaMy YTOJOBHOTO
Jlesia, KOTOpbIe KacalTcA Bpeja, IPUYMHEHHOTO IIOTepIIeBIIeMYy, KOTOPO-
IO OH IIPeJICTaBJISET;

13) nmony4yaThb KONMM IIOCTAHOBJIEHNMI O BO30DYIKIEHMM YTOJIOBHOTO [eJia,
OIPpM3HAHMY JIMIA IIOTEePIEeBIIMM MM 00 OTKase B 3TOM, O IIPeKpalleHun
YTOJIOBHOTO JleJia, IIPMOCTAHOBJEHMM NPOM3BOJACTBA II0 YIOJOBHOMY HOeJy,
a TaksKe KONMM IIPUTOBOpa CyZa IEepBOJ MHCTAHLNMY, PEIIeHMiI CyIOB aleJ-
JIAIMOHHOW M KaCCallMOHHOW WMHCTaHINIA,

14) yuacTtBoBaTh B cyneOHOM pasduparesbCcTBe YrOJOBHOTO JieJia B CY-
JlaX IIepBOJ, BTOPON M HaI30PHON MHCTAHLIL,

15) BeIcTynaTh B CyAeOHBIX NPEHUAX,

16) monmmepskmBaThL OOBMHEHUE;

17) 3HaKOMUTBCA C IIPOTOKOJIOM CyJZeOHOro 3acelaHudA ¥ I[IOJAaBaTh Ha
Hero 3aMedaHlsd;

18) mpuHOCUTBL KaJIOOBI Ha neiicTBUA (0e3neiicTBUE) U pelIeHud JO3Ha-
BaTeJssd, cJefoBaTeJd, IIPOKypopa U CYHa;

19) ob:xanoBaTh NIPUTOBOP, OIpeJieJsieHMe, IIOCTAHOBJIEHNE CYIA;

20) 3HATH O MPMHECEHHBLIX II0 YTrOJOBHOMY JeJy sKajiobax 1 IIpefcTaB-
JIeHMAX ¥ TI0JaBaTh HA HUX BO3PAKEHIT,

21) xopmaTalicTBOBATH O IIPMMEHEHUM Mep 0e30IIaCHOCTM B COOTBETCTBUM

N ¢ w 3ecr 11 VIK P,

22) OCyIlIeCTBJIATH MHbIE IIOJHOMOYKA, IIpenycMorpeHHble YIIK Pd.
OO~' Ilo mamemy MHeHMIO, He BCEMM IIpaBaMy, IIepedlMCJIEHHBIMIU BBIIIIE, MO-
K 9KeT I0Jb30BATBCA IMPEACTAaBUTENb HECOBEPIIEHHOJIETHETO IIOTEePIIeBIIero,

II09TOMY MBI IIOJIaraeM HeOOXOAMMBIM OCTAaHOBUTHCA HA HEKOTOPBIX M3 HUX.
—— T'oBopa o mpodpeccroHaJBEHOM NPENCTAaBUTEJILCTBE, a TOYHEEe, O BO3MOMK-
388 nocrn peanusanyy agBOKATOM-IIPEJICTaBUTEJIEM IIOJTHOMOYMA, IIPELYCMOTPEH-
"~ Horo B IL 2 u. 2 cr. 42 VIIK P®, caenyeT OTMETUTBb, YTO JAHHOM HOPMOM

aJBOKaT BOCIIONIb30BaTbCA HMKAK He MosKeT. JJaBaTb mokasaHusa? O uem?

3azaBaTb BOIIPOCBEI CTOPOHAM, JaBaTb IIOACHEHM:, BBICTYIATh B IIPEHMUAX

— BCe DTO IIOAPal3yMeBalT IIOJHOMOYMS, 3aKpelsieHHble B II. 14 m 1. 15

4. 2 c1. 42 YIIK P® (T.e. mpaBo y4acTBOBaThL B CyneOHOM paszdbupaTesbCTBe

YTOJIOBHOTO Jlejla B CyJax IIepBOM, BTOPOM M HaJA30PHON MHCTAHIMI, BbI-

CTyHaTh B CyAeOHBIX NPEHUAX).

HeBo3MoOKkHOCTB BOCIIOJIB30BAThCA IIPABOM, IIPEAYCMOTPEHHBIM II. 2 4. 2
ct. 42 YIIK P®, aBromaTnyecky BjedeT 3a CcO0OJ HECOCTOATENBHOCTH IIPU-
MEHUTEeJbHO K IIPO(eCCUOHAJIbHOMY IIPEJICTaBUTEJII0 HECOBEPIIEeHHOJIeTHEe-
ro IIOTEpIEBLIEro IIPaB, 3aKPEIIEHHBIX B I 3 u 6 4. 2 cT. 42 YIIK Pd.
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PackpriBaa Bompoc 0 peanmsanuy IOJHOMOYMA, MPEAYyCMOTPEHHOTO II. 4
4. 2 cT. 42 YIIK P®, HeoOxoammo cKa3aTb O TOM, YTO IIPEACTABUTEJb
IIOTEPIIEBIIETO 00JaJa€T MEHBIIVMM BO3MOYKHOCTAMM II0 yYaCTUIO B JIOKa-
3BbIBAHMY, YeM 3alUTHMK OOBMHAEMOro, KOTOPBIV BIIpaBe MpUIJIAIIATEH CIIe-
masucra (m. 3 4. 1 cr. 53 YIIK P®), a Takike cobmpaTb JOKa3aTeJIbCTBA
IIyTeM IIOJIy4eHMs IIpeIMeTOB, JOKYMEHTOB JM MHBIX CBEJEHUII; OoIpoca JIMI]
¢ ux coryiacud; uctTpeboBaHMUA CIPABOK, XapPaKTEPUCTUK, MHBIX JOKYMEH-
TOB OT OPraHOB I'OCYJapCTBEHHOJ BJIACTY, OPTaHOB MECTHOIO CaMOyIIpaBJie-
HUA, O0IEeCTBEHHBIX O00BbeAMHEHUN M OpraHmMs3alyii, KOoTopble 00s3aHBI
[IPelOCTaBJATE 3allpallliBaeMble JOKYMEHTHI MM uxX Konuy (4. 3 cT. 86
YIIK P®). JauHbI (baKT B COBOKYIIHOCTM C MHBIMM, O KOTOPBIX Pedb IIOM-
JleT naJiee, He TOJIBKO CO3JaeT HeOIIpeNleJIEHHOCTh B IIPOLleCcCyasJIbHOM CTa-
Tyce aABOKaTa-IpPeACTaBUTEeJIA, HO M CTaBUT IIOJ yTPO3y BaKHENIIMII II0-
CTyJIAT COCTA3aTEJBHOI'O IIpollecca — IIPMHINII PaBeHCTBa IIPaB CTOPOH B
cynebHOM 3acemanuy, KoTopbli B YIIK P® mpopoarsamiaerca He onuH pas
(4. 4 cr. 15 m cT. 244)8.

KomMmeHTNpysa mosHOMOYME IIpEACTABUTENIA IMIOTEPIIEBIIETO, M3JI0MKEHHOe
BIL 5 4 2 cT. 42 YIIK P® (T.e. mpaBo 3aABJATHL XOAaTaliCTBa U OTBOJbI),
cJelyeT OTMETUTh, YTO IPEJCTABUTEJIO MHOTEPIIEBIIEro He MOMKeT OBIThb
OTKa3aHO B JOIIpOCEe CBULeTeJell, IPOM3BOACTBE CyneOHOV SKCIepTU3bl U
IPYTUX CJIeICTBEHHBIX IEMCTBUI, ecam 00CTOATeNbCTBa, 00 yCTAHOBJIEHUM
KOTOPBIX OH XOJATalCTByeT, MMEIOT 3HadeHMe IJdA JaHHOTO YIOJIOBHOTO
nesa (ct. 159 YIIK P®). B caydyae MOJIHOrO MJIM YaCTUYHOTO OTKa3a B
YIOOBJIETBOPEHMN XOJaTalicTBa CJeloBaTesb, NO3HABaTeJNb JOJIKEH BbIHEC-
TU TOCTAHOBJIEHME, KOTOPOEe MOYKeT ObITh 00KaJIOBAHO B IIOpPAJNKE, ycCTa-
HOBJIeHHOM rJaBoit 16 YIIK Pd.

IIpumenenne m. 8 4. 2 ctr. 42 YIIK P® (mpaBo agBoraTa-IIpeiCTaBUTE-
JI MMEeThb IIPeACTaBUTEJNA) IloJlaraeM HellesiecooOpasHBIM BBUAY TOTO, YTO
JIBOMIHOE NPEACTaBUTENHBCTBO YTOJOBHO-IIPOIIECCYAJbHBIM 3aKOHOATEb-
CTBOM He IIpeNyCMOTPEHO.

Crnenyer Takske OTMETUTb, UTO IIPYU peasm3alluy IIpecTaBUTEJEM HeCcOo-
BepILIEHHOJIETHETO [IOTepPIIeBIIero IIpaBa, NpeayCcMOTpeHHoro I. 18 4. 2 cT. 42
YIIK P® u packperroro B ct. 125 YVIIK P®D, emy crenyer y4mMThIBaTH II0-
sunyio Koncturynmonsoro Cyza o TOM, 4YTO IpeACTaBUTEJNHb IIOTepIIeBIIe-
ro BIpaBe ydaCTBOBATbH B PACCMOTPEHMM KaJIOObI IIOTEPIIEBIIIETO Ha Jeli-
cTBUA (De3pmeiicTBME) U pelLIeHMs JO3HaBATeJdA, CJeNOoBaTelNd M IIPOKypopa
HE3aBUCUMO OT TOTO, IPVUHMMAJ JI OH paHee ydacTue B jeje uiau Hetr’.

IIpm amasmze mpasa, 3akperyieHHOro B II. 19 4. 2 cr. 42 YIIK P® (upasa
Ha o0’KaJIoOBaHME MOPUTOBOPA, ONpeAeseHNsdA, IIOCTAHOBJIEHUA CyJa), CJenyeT
[IOJYEePKHYTb, YTO B COOTBeTCTBMM C 4. 4 cT. 359 YIIK P® npencraBureib
IIOTEPHEBIIIET0, NOAABINNI KaJo0y, 0 Hadasia cynebHOro 3aceaHus BIpa-

8 Cm.: Botikos A. JI. 3ammra mpaB moTepresiiero // YrososHbli mporece. 2006.
Ne 8. C. 58.

9 Cm.: Ompemenenne Korcturymmonsoro Cyma PP or 24 moabpa 2005 r. Ne 431-O
// Bectrur Koucturynuonnoro Cyna Pd. 2006. Ne 2.

“sUeIMEDIOTedU — DIOMOSTO BUhOWOHUO|| ‘bgsadoodory 'O 'd

“roJemgaudaliou



Bectuur BI'Y. Cepus: IIpaso

Be€ M3MEHUTL ee JMOO [OMIOJHUTHL HOBBIMM AoBogamu. llpm sToM B A0mOJI-
HUTeJbHOV skaJsiobe, MIONAHHOJ II0 MCTEYEeHUM CpoKa 00KaJIoBaHUA, He
MOJKeT ObITh IIOCTABJIEH BOIPOC 00 YXYAIIEHUM IIOJIOMKEHUA OCYKIAEHHOTO,
ecy Takoe TpeboBaHMEe He COLEPIKAJOCH B IIEPBOHAYAJBLHON »Kajobe.

TakuMm o00pas3oM, npedcmasumend Hecos8epPULeHHOACMHEZ0 NomepnesuLezo
daxmuuecku He MmONHCEM B0CNOABIOBAMBCS NPABAMU, NPEOYCMOMPEHHBLMU
n. 2,3, 6,8 u. 2 cm. 42 VIIK P®. OgaHako B CBA3M C TeM, YTO 3aKOHOOA-
TeJIb OCTaBIJI IlepedeHb IIPaB OTKPBLITBIM, yKasaB B I 22 4. 2 cT. 42 YIIK PP
IIPaBO OCYU,eCMBAAMb UHbLE NOAHOMOUUS, MBI IOCUMUTAJM HYKHBIM pac-
KpBITb UX B JaHHOI paborTe.

ITpedcmagumensr nomepneswezo, 8 MmMom uucae HecogePULeHHOLeMHezO,
IIOMMMO yKas3aHHOTO B cT. 42 YIIK P®, enpase:

1) yuacTBOBaTH B YTOJIOBHOM IIpPECJIeOBAHUM OOBMHAEMOTO, & II0 YTOJIOB-
HBIM JleJIaM YacTHOTO OOBMHEHMSA BBIABUTATH M IIOAJIEP KMBATH OOBMHEHVE
B mop#Anke, ycraHoByeHHOM YIIR (ct. 22 YVIIK Pd);

2) 3HATH O IPOJJIEHMM CPOKa IIPEeIBAPUTEJILHOTO ciyencTBud (4. 8, T. 162
YIIK Pd);

3) YIOOCTOBEPUTH 3alMcCh cJefoBaTeJsid 00 OTKas3e II0J03peBaeMoro, o0-
BIHAEMOTO, TIOTEePIIEBIIET0 WMJIY MHOTO JMUIlA, Yy4YaCTBYIOIIEro B CJIECTBEH-
HOM JIeJiCTBUM, MOAIMCATH IIPOTOKOJI CJIEICTBEHHOro nevictBuA (4. 1 ct. 167
YIIK Pd);

4) mpucyTCTBOBAThH [P O3HAKOMJEHNMM C IIPOTOKOJIOM IIOTEPIIEBIIETO
(koTOpBIT B cuIy (PU3MUECKUX HEJIOCTATKOB WMJM COCTOAHUA 3J0POBbA HE
MOJKeT IIOANMCATh IIPOTOKOJ) M IIOATBEPIKJATb CBOEN IIOAINCBIO CoAepska-
HIle TIPOTOKOJIa, a TakKyKe (PaKT HEBO3MOKHOCTY ero IIOAIMCAaHUA II0Tep-
neBmmmiM (4. 3 cT. 167 YIIK P®P);

5) 3HaATBL O HAIIPABJIEHNM YTOJIOBHOTO fAejya B cyx (ct. 222 YIIK Pd);

N 6) B cuydae HeoOxomumocTy oOecrnedeHMsA coOCTBeHHOV Oes3oIracHOCTH

3aABJaATE 00 aToM (4. 9 cr. 166 YIIK P®). B momobHOI cuTyalmm cienoBa-
o. TeJb BIIpaBe B IIPOTOKOJIE CJIEICTBEHHOTO IEMCTBUA, B KOTOPOM yYacTBYeT
§ IIpesCTaBUTEeNb IIOTEPIIEBIIEro, He NPUBOAUTL JAHHBIE O €ro JIMIHOCTIL.

IIpn sTOoM OH c corslacus PYKOBOIMUTEJIA CJIEICTBEHHOTO OpTaHa BBIHOCUT
IIOCTAHOBJIEHME, B KOTOPOM M3JIATAal0TCA INPUYMHBI OPUHATUA PeIIeHUs O
390 coxpaneHum B TaliHe BTUX JaHHBIX, YKa3bIBaeTCA IICEBIOHUM YYaCTHUKA
T CJENCTBEHHOrO JEeVCTBUA M IPUBOAUTCA 0Opasel] ero MOAMNNCH, KOTOpPble OH
OyIeT MCIIOJIb30BAThH B IIPOTOKOJIAX CJIEJICTBEHHBIX AEVICTBUIL, ITPOU3BEEH-
HBIX C ero ydacTtueM. IlocTaHOBJEHMe MOMeIlaeTCA B KOHBEPT, KOTOPBIN
II0CJie HTOrO ONedaThIBaeTCsA UM MpuobIaercsa K yroJIOBHOMY JneJy. B ciy-
4afaxX, He TepHAMMX OTJaraTesJbCTBa, YKa3aHHOE CJIEJICTBEHHOE JeliCTBIE
MOKeT ObITh IPOM3BENEHO HAa OCHOBAHUU IIOCTAHOBJEHUA CJEJOBATEJNA O
COXpaHEHUN B TallHe NAaHHBIX O JIMYHOCTM YYaCTHUKA CJEJCTBEHHOTO eli-
cTBuA 0e3 MoJIydeHUs corJacusd PYKOBOAUTEJA CJEINCTBEHHOTO opraHa. B
JIAHHOM CJIydae IIOCTAHOBJIEHVE CJIe[loBaTeJid IepefaeTcd PYKOBOIUTEJIIO
CJIeJICTBEHHOTO OpraHa J[JiA IIPOBEPKU ero 3aKOHHOCTU U ODOCHOBAHHOCTU
He3aMeJINTEJIbHO TPV NOABJEHUM JIA STOTO0 PeasibHOV BO3MOYKHOCTIL.



YrosiopHOe mpaBo. YToJO0BHBII mporiecc. KpumuHaamcTura

Ilo mamemy MHeHMIO, B cjiydae ydacTUdA aJBOKaTa — IIPeJCTABUTENA
HECOBEPILIEHHOJIETHETO IIOTEPIIEBIIIET0 BTO IIOJHOMOYME (POPMaJbHO. A BOT
I 3aKOHHOTO IIPeJCTAaBUTEJIA HECOBEPIIeHHOJIETHEr0 HaJudye TaKOTO
IIOJIHOMOYMS BecbMa IeJecoobpasHo.

YHactp 3 cr. 45 YVIIK PP 3akpensaer, 4TO NpeACTaBUTEJNb IOTepIleBIIe-
ro MMeeT Te ’Ke IIpolleccyaJibHbIEe IIpaBa, 4YTO M IpeAcTaBIAeMOe UM
JUIO (DOTEePIIEeBINiI), HO yMaJdMBaeT O €ro o0ABaHHOCTAX. AHAJN3 yro-
JIOBHO-ITPOLIECCYaJIbHBIX HOPM, 3akperuieHHbBIX B YIIK P®, nossonaun zHam
0OHAPYIKUTH MCKOMBIE O0A3aHHOCTMU.

IIpedcmasumens nomepnesuteeo 0043aH:

1. YcTpaHUTBCA OT ydYacTuA B IPOMUBBOJCTBE II0 YIOJOBHOMY JAeJy IIPHU
HaJM4My OCHOBAHMII JJIfA OTBOJA, IIpenycMoTpeHHBIX . 9 YIIK Pd. B
ciIydae, ecay MPeACTaBUTENb I[IOTePIIeBIIero He yCTPAHMJICA OT YYaCTUA
B IIPOMBBOJICTBE II0 yIOJIOBHOMY JieJy, OTBOJ €My MOKeT ObITb 3afABJEH
moJo3peBaeMbIM, OOBUMHAEMBIM, €r0 3aKOHHBIM NpeACTaBUTEJIEM, 3aI[UT-
HIUKOM, a TaKiKe ToCyJZapCTBEHHBIM OOBMHMUTEJEM, IIOTEPIIEBIINM WJIN
TPasKIaHCKUM MCTI[OM, TPasKJaHCKUM OTBETUYMKOM, UX IIPEJCTABUTEIIAMU
(ct. 62 YIIK PP).

2. BricTymaTh B KaduecTBe YAaCTHOTO OOBMHMTEJIA II0 JeJlaM YaCTHOTO 00-
BUHEHN:A, TaK KaK HECOBEPILEHHOJIETHNI I[IOTePIIeBIIMI B CUIYy OeCcIIoMOIl-
HOTO WMJIM 3aBMCMMOTO COCTOAHMA JIMOO IO MHBIM HPUYMHAM ABHO HE MO-
SKeT 3allMINaTh CBOM IIpaBa ¥ 3aKOHHBIE MHTepechl (II. 2 cT. 45 VIIK PD).

IIpedcmasumens nomepnesuiezo He enpase:

1. YuacTBOBaTH B IIPOM3BOJCTBE II0 YrOJOBHOMY JeJy, €CJM OH:

1) panee ydacTBOBaJI B IIPOM3BOJICTBE II0 NaHHOMY YTLOJIOBHOMY JeJy B
KadecTBe CyJIbM, IIPOKYypoOpa, cJenoBaTelid, NO3HaBaTeJd, ceKpeTapd Cy-
neOHOTO 3acemaHMsdA, CBUIETEJNd, DKCIEPTa, CIIeIMaJiiiCTa, [IePeBOAUMKA MJIN
[IOHATOrO;

2) ABJAeTcA OJNM3KMM POACTBEHHMKOM MJM POJICTBEHHMKOM CYIbM, IIPO-
Kypopa, cienoBaTesd, NO3HaBaTeJld, CeKkpeTapd cyneOHOTo 3acelnaHud,
IPpVHYMAaBLIEro Jubo NPMHMMAIOLIIETO0 ydacTye B IIPOM3BOJCTBE II0 JAHHO-
My YTOJIOBHOMY JeJy, WJIM JIMIlA, MHTepechl KOTOPOTO IIPOTMBOpedYaT WH-
TepecaM y4YaCTHMKa YT'OJOBHOI'O CYZOIIPOM3BOJCTBA, 3aKJIOUMBIIETO C HUM
corjamienne o0 OKal3aHMUM 3allUTHI;

3) oka3bIlBaeT MJIM PaHee OKa3blBaJl IOPUIAMYECKYIO IIOMOIIb JNILY, MH-
Tepechl KOTOPOro IIPOTMBOpedaT MHTepecaM 3allMIIaeMOro UMM IIOTeplle-
Burero (ct. 72 YIIK P®).

Pemrenne 006 oTBome mpexncraBuTesA IIOTEpPIIEBHIEr0 IPUHUMAETCA B
rnopAaake, ycraHoByieHHOM 4. 1 cT. 69 YIIK Pd.

2. Pasrjyamate gaHHBIE IIPEIBAPUTEIBHOIO PACCJIENOBAaHNA, €CIM OH ObLI
06 sToM 3apanee mpenymnpesxaeH (cr. 161 YIIK P®D).

T'nacHocTh mpenBapuTeNbHOTO pacciefOBaHUA OrpaHMYeHa, II0JTOMY II0
ofIleMy HOpaBUJy [OaHHBIE IIPENBaPUTEJILHOTO PAaCCIeOBAaHUA MOIYT OBITh
IIpeJaHbl [JIACHOCTM JMIIb C Pa3pelleHusd cJeloBaTesid, NO3HaBaTesd U B
TOM o0beMe, B KaKOM B5TO OyZeT MPM3HAHO NOIYCTMMBIM, €CJIM pasrjalle-
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Bectuur BI'Y. Cepus: IIpaso

HMYEe He IIPOTMBOPEYUT MHTepecaM IPeaBapUTEJIbHOIO pPaCCIeOBaHUA U He
CBA3AHO C HapylIEeHVEM IIpaB M 3aKOHHBIX MHTEPECOB YYaCTHMKOB YIOJIOB-
HOTO CYJOIIPOM3BOJCTBA. B »TMX IeJIAX CJemoBaTeNb MJM J03HAaBaTEJb
BIIpaBe IIpeayIpenuTb IIPeACTaBUTEJNA IIOTEePIEBIIEr0 0 HeJOIIyCTHMOCTN
pasraaiieHnsa 6e3 COOTBETCTBYIOIIETO pal3pelleHud JuI], BeAYIIUX IPOmU3-
BOJICTBO, CTaBIUIMX €My M3BECTHBIMM JAHHBIX IIPeIBAPUTEJILHOIO CJIEICTBIUA.
B mopobHOM coydae moskHa OTOMpAaThCA MOAIMCKA C OpeAyIIpesKieHueM o0
YTOJIOBHOJI OTBETCTBEHHOCTY, coryiacHo cT. 310 YK P® (orBeTcTBEHHOCTH 3a
pasrjalleHye JaHHBIX [IPEeIBAPUTEJILHOTO CJIEICTBIUA).

Taxkoii ke 00A3aHHOCTBIO HaJeJeH U mnorepueBimii (4. 5 cr. 42 YIIK P®).
OpnHako He Bce O0A3aHHOCTM MOTEPIIEBIIIETO, YKadaHHbIEe B 4. 5 CT. 42 YIIK P,
MOJKHO OTHECTM K aJBOKaTy-IpeicTaBuTesio. Kasknoil obasaHHOCTI Koppec-
MIOHAMPYET IIPaBO MM BO3MOYKHOCTH HPUMEHEHNU: BJACTHBIMM OpTaHAMU
COOTBETCTBYIOIIMX Mep BO3IelcTBUA. Tak, Hanpumep, 00A3aHHOCTU ABJATH-
cA TI0 BBI3OBY J0O3HaBaTesd (ciemoBaTesid) M B cyn (m 1 4. 5 ct. 42 YVIIK
P®) xoppecrnonnupyeT BO3MOYKHOCTb IIPVMEHEHMA VHBIX Mep IMIpolleccyalib-
Horo npuHyskaeHus. CorsacHo ct. 111 YIIK P®D, cpeam ydacTHMKOB yTro-
JIOBHOTO CYZOIIPOM3BOJZCTBA, K KOTOPLIM MOI'YT OBITb IIPMMEHEHbLI JMHbIE
Mepbl IPOIECCYAJbHOTO MPUHYMKIEHUA, NPEeCTaBUTEINA OTEPIIEBIIETO HET.
PacmmpuresnsHOMy TOJKOBaHMIO HOPMBI YTOJIOBHO-IIPOLIECCYAJIBHOI'O IIpaBa
He TIOJJIEXKAT.

CunraemM HYKHBIM OOpPaTUTb BHUMAHME eIle Ha HEKOTOPBIE IIOJIOMKEHMNS.
B cr. 51 VIIK P® zakpemnseHa 00A3aHHOCTL yYacTUA B3aIlIUTHUKA B YTO-
JIOBHOM CYZOIIPOM3BOJICTBE, €CJIM II0J03peBaeMblii (0OBMHAEMEIN) ABJIAETCH
HecoBepIneHHOJeTHUM. Ilomumo Toro, B ctr. 48 YIIK P® permamentupo-
BaHO, 4YTO II0 YLOJIOBHBIM JleJJaM O IIPECTYIJIEHUAX, COBEPIIEHHBIX HECO-
BEPIIIEHHOJETHNUMY, K 00A3aTeJIbHOMY yYacTMIO B YTOJOBHOM JeJie IOIIyC-

' KaloTCA MX 3aKOHHbIE IIPENCTABUTENM B IOPANKE, yCTAHOBJIEHHOM CT. 426

u 428 YIIK P®. Cormacuo ct. 426 YIIK P®d, 3aK0oHHBIE IIpeJiCTaBUTENN
o. HECOBEpPIIEHHOJIETHETO IIOJ03peBaeMoro, oOBMHAEMOr0O JONYCKAalTCA K
§ YYaCTMIO B YTOJIOBHOM JleJie Ha OCHOBAaHMM IIOCTAHOBJIEHMA CJIeOBaTeJsd,

JI03HaBaTeJIA C MOMEHTa IIepPBOTO JOIIpOCa HECOBEPIIEHHOJETHEro B Kade-
CTBe IIOZ03peBaeMoro iy obBumHseMmoro. IIpm momycke K ydacTMIO B yro-
392 s0BHOM fejie MM pal3bACHAITCA NIpaBa, NPEeAyCMOTPEHHbIe Y. 2 HACTO-
T Auen cTaTbu.

TapanTnio oxazanma KBaM(PUIVPOBAHHON IOPUANYECKON IIOMOIIM 3aK0-
HOZaTeJsb MPeNoCTaBJAET ¥ HeCOBEepIIeHHOJEeTHeMY IoTepleBlleMy. Tak,
obparmrasgcbk K cT. 45, MOYKHO 3aMeTUTb, YTO AJA 3aIUUTHI IIpaB M 3aKOH-
HBIX MHTEpPEecOB IOTepIIeBIIero, ABJIAIOIIErOCs HEeCOBEPIIEHHOJETHUM, K
00g3aTeIbHOMY YYacTUIO B YTOJIOBHOM JieJsie IIPMBJIEKAETCA €ero 3aKOHHBIN
mpencTaBUTeNb Wiy npencraBuTesb. OpHako B 4. 2 cr. 45 YIIK P® nopsa-
JIOK IIpUBJIEYEHNA IIPEJICTABUTEJIA HECOBEPIIEHHOJETHETO IIOTEPIIEBIIEr0 He
YCTaHOBJIEH.

Kpome Toro, xorma Mbl roBOpuMM 0 IIPO(PECCHMOHAJIBLHOM IIPEACTaBUTENb-
CcTBe, HeOOXOAVIMO B3aTPOHYThH ¥ BOIIPOC 00 omyaTe yCJIyr HIpenCcTaBUTEeNd,
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TaK KaK pedb MJeT B TOM dYMCJIEe M O CJIydadaxX, KorJa HecOBepIIeHHOJeT-
HUJI JIMIIEH POAUTEJBCKOV ONeKM Jubo KOrja MPecTyIJIeHNU: COBEPIIAIOT-
CA POAUTENAMM MM OJIM3KMMM POACTBEHHMKaMM. B Jj000M cirydae HecoBep-
LIIEHHOJIETHMII MOTepIIeBIINMII He MO’KeT OIlJlauMBaTh YCJYyTM aJiBOKaTa, JaH-
Hoe OpeMsdA JIOMKMTCA, KaK IIPaBUJIO, HA IJIeYM 3aKOHHBIX IIpeJICTaBUTEeJIe.
OpHako Hepenky cjayday, Korja ¥ IIOCJeNHMe He MMEeIOT BO3MOMKHOCTU
OIJIATUTBH YCJIYTM aJBOKaTOB. Kakx ObITH?

3aKOH YeTKO He 3aKpellisgeT 00A3aHHOCTb IIPEeJIOCTaBJIEHUA IIOTepPIIeBIIIe-
My aJBOKaTa-IpeacraBuTessa OecraTHo. Takad rapaHTUsa eCThb TOJBKO Yy
moymo3peBaeMbIX (00BMHAeMbIX). Ho ¢ ydeTom mososkeHuit 4. 3 cT. 42 un
ct. 131 YIIK P® norepnesuiemy obecredmBaeTcs BO3MeIleHME MMYIIe-
CTBEHHOTO BpeJa, IPUUYMHEHHOIO IIPecTyIJIeHMEM, a TaKiKe PacXoloB, II0-
HECEHHBIX B CBA3M C €ro ydacTMeM B XoJe IIpelBapuUTeJbHOTO pacciielo-
BaHNUA U B CyJe, BRJIOYasd pacxXonpl Ha HOpeicTaBuTes]sd. Pacxonwl Ha mpen-
CTaBUTEJIA ABJIAIOTCA IIPOLleCCyasJbHBIMM M3NEPyKKaMM (T.e. pacxoJaMl, CBs-
3aHHBIMM C IIPOM3BOJZCTBOM II0O YTOJIOBHOMY JeJjy), corjlacHo 4. 1 ct. 131
YIIK P®, oHM [OJKHBI BO3MENIATHCA 32 CUET CPEACTB (peepaJsbHOro 0rof-
skeTa JubO CPenCcTB YYaCTHMKOB YTOJIOBHOIO CYZOIPOM3BOACTBa. B cooTser-
ctBum ¢ 4. 4 cr. 131 YIIK P®D mnopanox m pasmepbl BO3MeEIEHNUs ITPOoIlec-
CYaJIbHBIX M3JEPIKEK, 3a MCKJIIOYEHMEM pas3MepoB IIPolecCcyasibHBIX M3Iep-
SKeK, IpenyCcMOTpeHHbIX I 2 n 1. 8§ 4. 2 cT. 131 YIIK P®, ycranaBausa-
orca IIpaBuresnscTtBom Poccniickoit Penepanum.

Ha ceroguAmHuii geHb NPUHATH HOPMATMBHO-NIpaBoBble akThI!!, Kaca-
IolMecsa BO3MEIIeHMsA CyLeOHbIX MU3JepsKeK II0J103peBaeMoro, 0OBMHIAEMOTO
U TOACYAVIMOTO, CBA3AHHBIX C OILJIATOM yCJyr azgBokara. A BOT 00 omsarte
YCJYT IIPeACTaBUTEJNA IIOTEPIIEBIIETO 3aKOHOJATEJNb YMOJYaJl

Ilosromy cumraem, uro IIpaBuTesbcTBO Poccum oJKHO M3IaTh COOT-
BETCTBYIOIIMII IIPaBOBOM aKT, KOTOPBIM OBl IpenycMaTpMBaJl IIOPAJOK BO3-
MeIlleHNs IIOTepIleBIlIeMy CyAeOHBIX M3Iep:KeK, B TOM dlCJe Ha OIJaTy
ycayr npepcraBuTesid. IloslaraeM, 4TO B TaKOM cilydae CyYMMBI Ha OILIATY
IOJIPKHBI BBIIIJIAUMBATBCA M3 CPEICTB (pefepaJbHOro Ol eTa II0 IIOCTAHOB-
JIEHVIO CJIefloBaTeJd, JO3HaBaTeld, IIPOKypopa MM cyAbyu Jmbo II0 oIpe-
nenenuio cyna. C yuerom ct. 132 YIIK P® cumraem, 4TO IIOcje BBIHECe-
HIUA pelleHud II0 JeJly IIpoleccyaJsibHble MBNEPIKKM MOTyT ObITh B3bICKa-
HBI C OCY’K[EHHBIX 3a MCKJIOUYEHVEeM CJIydad HaJW4IMA MMYIIeCTBEeHHOV He-
COCTOATEJNIBHOCTY JMIla, ¢ KOTOPOrO OHM JOJIYKHBEI OBITH B3bICKaHBL Cyn
BIIpaBe OCBOOOAUTH OCYKJEHHOTO MOJIHOCTBIO MJM YaCTUYHO OT YILJIATHI

10O pasmepe omaThl TpyZa agBOKaTa, y4acCTBYIOIIETO B KadecTBe 3allUTHN-
Ka B YTOJIOBHOM CYIOIIPOM3BOJICTBE II0 HAa3HAYEHMIO OPraHOB JO3HAHMA, OPTaHOB
IIpeIBAPUTEJIBHOTO CJIICTBUA WJM CcyZa : rnoctaHoBjeHue lIpaBuresnbctBa PP ot
4 mrona 2003 r. Ne 400 // Poc. razera. 2003. 10 mrona; OO0 yTBepsKIeHUU IIOPAIKA
pacdera paszMepa OILIAThl TPyHAa aJBOKATA, YYACTBYIOIETO B KadecTBe 3allUTHUKA
B YTOJIOBHOM CYJOIIPOM3BOJCTBE II0 Ha3HAYEHNIO OPraHOB JIO3HAHNA, OPraHOB IIpeJ-
BapUTEJIbHOTO CJENCTBUA, MPOKYpOpa WM CyAa B 3aBUCUMMOCTM OT CJIOYKHOCTU YTO-
JIOBHOTrO jeJia : npukas MuHucrepersa octunmy, Munncrepcrsa ¢puxHaHcoB PP //
Poc. razera. 2007. 27 oxr.
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Bectuur BI'Y. Cepus: IIpaso

IIPOIIeCCYaJIbHBIX M3JEPIKEeK, eCJV D5TO MOYKEeT CYIIIeCTBEHHO OTPa3UThbCA Ha
MaTepUaJIbHOM IIOJIOMKEHUM JIMI], KOTOPBbIe HAXOMATCA Ha VOKAVIBEHUM OCYIK-
neHHoro. Eciy BMHOBHBIMM II0 YTOJOBHOMY [eJly HPMU3HAHBI HECKOJLKO
IOICYAMMBIX, CYJ, MOKeT OIlpeZeliNTh, B KaKOM pa3Mepe IIpolleccyaJsbHble
UBIEPIKKN JOJPKHBI OBITH B3BICKAHBI C KaKJOTO M3 HUX, NIPU ITOM HEOO-
XOOVMO YYMUTBIBATH XapaKTep BUHBI, CTEIleHb OTBETCTBEHHOCTM 3a IIpe-
CTYyILJIEHVE ¥ VMMYIIIeCTBEHHOE IIOJIOKEHVIe KaKIOTO OCYKJIEeHHOTO.

CyMmMupysa Bce CKa3aHHOE BBIIIE, CUMTAEM, YTO HEOOXOAMMO perjiaMeH-
TupoBath B YIIK P® craepyromme mososKeHNA:

(1) 3SakouHBIe IpenCcTaBUTENM ¥ IIPEACTABUTEJNV HECOBEPIIEHHOJIETHETO
IIOTEPIIEBIIET0 MIPUBJIEKAIOTCA (MM AOIYCKAIOTCA) K YYaCTUIO B YTOJIOBHOM
JleJle Ha OCHOBaHMY ITIOCTAHOBJIEHUA CJjeloBaTeJsid (IO3HaBaTesNd) M C MOMEH-
Ta BBIHECEHUA CJieJloBaTesieM (J03HABATEJEM) IIOCTAHOBJIEHUA O MNPUBHAHUM
JMla, KOTOPOMY IIPECTYIIEHMEM IIPUUYMHEH (PU3MYEeCKNii, MMYIIeCTBEHHBIN,
MOPAJIbHBII BpeJ, MOTEPIEBIINM.

(2) IIpm pgonmycke K y4dacTMIO B YTOJIOBHOM JieJie 3aKOHHBIM IIpeJCTaBU-
TEJAM U TPEJICTAaBUTEJAM MOJIKHBI OBbITh pasdbACHEHBI MX IIpaBa, HpPeny-
cmoTpenHble YIIK Pd.

(3) Ilockospky mpencTaBUTEJb HECOBEPIIIEHHOJETHETO IIOTEPIIEBIIETO He
MOXKeT BOCIIOJIb30BaThbCsA IIpaBaMM, IPeAyCMOTpeHHBIMM II. 2, 3, 6, 8 u. 2 cT. 42
YIIK P®, mo npmumHaMm, M3JIO3KEHHBIM BBIIIE, IlejiecooOpas3HO, HA HAIl
B3IJIAJL, IIPEIJIOKUTE CJIENYIOIINI BBIXOJ M3 CUTyalMJ. SaKOHOJATENb JOJLKEH
IIPEIOCTABUTEL HPEACTABUTENIO0 ITOTEPIIEBIIETO CJENYIOIME MIOJHOMOYMA:

— yd4YacTBOBaThb B JIOIIPOCE HECOBEPIIEHHOJIETHErO IIOTEpIIeBIIEro, a
TaKk/Ke C pas3pelleHMs cJefoBaTels B MHBIX CJEICTBEHHBIX OeliCTBUAX,
MPOUBBOAUMBIX C ero yudactuem!'!;

— IIpUBJIEKATh CIIelVaJicTa B COOTBeTcTBMM cO cT. 58 YIIK Pd;

N — cobupaTh [OKa3aTeJbCTBa IIyTEM: a) IOJYUYeHUA IMPEeIMEeTOB JOKyMEeH-

TOB ¥ MHBIX CBeJeHMUI; 0) ompoca JMII C MX COrJIacud; B) uUcCTpeObOBaHMA
o. CIIPaBOK, XapaKTEPUCTUK, MHBIX JOKYMEHTOB OT OPTaHOB TOCYIapCTBEHHOI
§ BJIACTM, OPTraHOB MECTHOTO CaMOYIIPaBJIEHVA, ODOII[EeCTBEHHBIX O0BbeIMHEHUII

U OpraHmM3aluii, KoTopble 00A3aHBI MIPENOCTABJATH 3aIpallliBaeMble JOKY-
MEHTBI WJIM MX KOIINIL
394 (4) Heobxonmmo BHeCTU U3MEHEHUS B (POPMYJMPOBKY IIpaBa, MIpPeay-
~ cMoTpeHHOro B II. 4 4. 2 cT. 42 YIIK P®D: cjoBo «IIpenocTaBiIATb» 3aMEeHUTH
Ha «CcoOMpaTh» M yKa3aTb CIIOCODBI.
(5) YumTbIBasg IIOJIHOMOYMA 3aKOHHOTO ITPEICTABUTEJIA HECOBEPIIIEHHOJIEeT-
HETo II0J03PEeBAEMOro, OOBMHAEMOro, cojiepskaliuecsa B 4. 3 crT. 426 YIIK PD,
3aKpenJieHHble 3aKOHOJaTeJleM BBJJY TOTO, YTO HEKOTOpPble MaTepMaJibl
YTOJIOBHOTO [eJla MOTYT IIOBJMATH Ha IMICUXUKY HECOBEPIIEHHOJIETHETO, Iie-
Jecoo0pa3Ho 3aKOHOMATEJIbHO 3aKPENUTh CJIEAYIONIYI0 00A3aHHOCTB: CJIE0-
BaTeJb, JI03HABATEJb BIIPABE II0 OKOHYAHUU IIPEJBAPUTEJILHOTO PaCcCJielio-
BaHNsA BBIHECTM IIOCTAHOBJIEHNME O HeIPeIbABJIEHNV HEeCOBEPIIIEeHHOJEeTHEMY

11 B macrosmee Bpems, corsacHo cr. 191 n 4. 4 cr. 280 YIIK P®D, takum npa-
BOM HajleJIeHbl TOJIbKO 3aKOHHBLIE IPeICTaBUTEN HeCOBepIIeHHOJeTHIX MOTepIIeBIX.
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IIOTEPIIEBUIEMY [JIA O3HAKOMJIEHUS TeX MaTepMaJiOB YTOJIOBHOTO JeJja, KO-
TOpble MOI'YT OKas3aThb Ha HEro oTpuiaTesJbHOe BoszelicTBue. O3HaAKOMJIIE-
HIYE C O9TUMM MaTepuajaMy 3aKOHHOTO IPEACTABUTEJNA U IPEeACTaBUTEJIA
HECOBEPILIEHHOJIETHETO IIOTEPIIEBLIEr0 ABJIAETCA 00A3aTebHBIM.

(6) SakoHOmATEJBbHO 3aKPENUTh IIOJIOYKEHME O TOM, YTO CYMMBI, BbI-
IJIauMBaeMble aJIBOKATy 3a OKal3aHUe UM OPUAMIECKOlN MHOMOIIYM B CJIydae
ydacTusA aJBOKaTa B YrOJOBHOM CYZIOIIPOMBBOJICTBE B KadeCTBEe IIPEICTaBU-
TeJIA TIOTEePHEeBIIEro, ABJIAIOTCA IPOIECCYaJbHBIMU U3IEPIKKAMU.

Ilonaraem, uro IlpaBurensctBo PP possxzo m3pate IlocTaHoBIIeHUME
«O pasmepe omiaThl TpyJa aJBoKaTa, YYaCTBYIOIETO B KadecTBe IIpeJi-
CTABUTEJIA IIOTEPIIEBIIIETO B YTOJIOBHOM CYZIOIIPOM3BOJICTBE II0 HAaBHAYUEHUIO
OPraHOB JO3HAHWA, OPTAaHOB MNPEJIBAPUTEJBLHOTO CJEACTBUA MJM cyza». A Ha
OCHOBaHMUM JaHHOTO IIOoCTAaHOBJIEHMA COOTBETCTBYIOUIVME OPTAaHbI JOJI3KHBI
YTBEPAUTL IOPAJOK pacueTa pas3Mepa OIJIaThbl TPYHAad, I'Jle COOTBETCTBEH-
HO OTIEeJBbHOJ CTPOKOM IpenyCMOTPeThb M OIJIaTy IIpefiCTaBUTeJIell HecoBep-
LIIEHHOJIETHUX IIOTEPIIEBIINX.
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