Becruur BI'Y. Cepusa IIpaso

BKJIaJl B Pa3BUTHME TeOpUM YTOJIOBHOTO IIpollecca M BbIAAMONIAACA POJb B
IIOATOTOBKE HAYYHBIX KaJIPOB, HO M C OOJBINE) TENJIOTO} PacKpPBIT BHYTPEH-
HUIT MUpP, BBICOKME MOpaJibHble KadecTBa YumuTeJid. B KHUre MHOro APKUX
CBUJIIETENILCTB 00 3TOM ydeHbIX — coBpeMenHMkoB JI. JI. Kokopesa, mpuBenena
MHTepecHas IepelycKa C HMM, BOCIIOMMHAHMA €Tr0 YYeHMKOB. YMeCTHBI po-
Torpapuy, MIIIOCTPUPYIOIE €ro NeATeJIbHOCTh Ha Pa3HBIX dTalaxX SKU3HIUL.

HecomueHHaa 3acayra B IOATOTOBKE BTOTO MHTEPECHOTO, APKOTO M3Ja-
HIUA IPUHAJJIEKUT YiIeHaM PeIKOJIIerMy U OCOOEHHO — OTBETCTBEHHOMY pe-
JaKTOpy M3IaHMUdA, ONHOMY 13 ydeHMKOB JIbBa JIMmTpmeBmda — mpodpeccopy
B. A. TJaHIOIIKNHY — JeKaHy OPUANYUECKOT0 (PaKyJIbTeTa BOpPOHEKCKOTo
rocyJapCcTBEHHOI0 yHUBepcuTeTa. Kak M OH, aBTOp HacToAllell peleH3UN
JICIIBITBIBAET YyBCTBO Iurybokoro ysasxkenua k JI. JI. KoxopeBy. Pabora o ero
JKMBHEHHOM } TBOPYECKOM IyTM OyZeT C MHTepPecOM BOCIPUHATA BCEMI,
KOMY OJIMBOK OTe4YeCTBEHHBIV YTOJIOBHBIN IIpOIiecc.

M. A. BaiimypaToB

JIOKTOp OPpUAMYECKUX HAYK, IIpodeccop,
3aCJIy’KEeHHBII N1eATeJb HAyKM U TEeXHUKM Y KpPaMHbI

Mapuynoavckuii 20cy0apcmeeHHblil 2YMAHUMAPHBLUL YHUBepcumem

O BOCIIPMATUN IIPABA
B COBPEMEHHbLIX YCJOBUIX

(Pew. Ha xH.: Oniwenxo H. M. CopuilHATTA IpaBa B yMOBax JeMOKpaTHU4-
HOTO PO3BUTKY: Ipobisiemnu, peadttii, nmepcrnexktusu: Monorpadia / Bixmosi-
naabHUil pen. akan. HAH Ykpainn FO. C. leminyuenko. — K.. IOpuanuna
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< Brumesiiee B cBeT MOHOrpaUYecKoe MCCJIEe[OBaHMUE OKTOPa HOPUIAMIEec-
§ KMX HayK, IIpodpeccopa, dleHa-KOpPeCHoHAeHTa AKaJeMuu IIPaBOBBIX HAYK

Yrxpanuer Hatanuu HwukosaeBursl Onuimienko «BocmpuaATme mpaBa B ycJo-
_ BUAX JeMOKPATUYECKOTO Pa3BUTHUA: NPOOJEMBbI, pPeasuy, IePCIeKTUBBI»
362 MOCBAIIEHO TIyO0OKOMYy (PMIOCOQCKO-TPAaBOBOMY aHANIM3y KaTeropuii «dIeJo-
BEK» U «IIPaBO» B MX COOTHOLIEHNM ¥ B3aVIMOCBA3IL

Hannasa pabora mpezcraByisgeT coboii aKTyaJbHOe JCCJIeNOBaHMe OIHOM U3
HamboJsee OCTPBIX TEOPETUHUECKUX Y MPAKTUUECKUX IIPobJeM COBPEMeHHON
IOPUONYIECKO HaYKIL

denomeH mpaBa aBTOpP paccMaTPMBAET, C OAHOV CTOPOHBI, C TOYKM 3pe-
HISA €ero JIeJiICTBEeHHOCTM, COOTBETCTBUA TPeOOBaHMAM COBPEMEHHOI'O IIPaBO-
BOTO Pas3BUTUA, a C JPYroii — obecredeHMsa UM TapaHTUPOBAHUA IPaB U
3aKOHHBIX MHTEPECOB KaKIOr0 IIPeNICTABUTENA COLMyMa.

JeTasbHO paccMOTpPEHBI BOIIPOCHI YTBEPIKAEHNA IIPUHINIIA BEPXOBEHCTBA
IIpaBa KaK HeOODXOAVMMOTO YCJIOBMSA €r0 BOCIPUATHUA B 0OIllecTBe.
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Penensun

ABTOp akKIeHTHPYyeT BHMMaHMe Ha TOM, YTO COBPEeMEHHbIe IeMOKpaTy-
4YecKue IIpoLiecchbl ¥ TpaHcoOpManyy, KOTOpble IIPOMCXONAT BO BCEX Ha-
IPaBJEHNAX TOCYAAPCTBEHHOIO M IIPABOBOTO Pas3BUTUA B YKpamHe, HYKIa-
IOTCA B YETKOM, COIJIACOBAHHOM, PerJaMeHTMPOBAHHOM J[EeCTBUM OIpeJne-
JIEHHBIX COCTaBJIAIIMX IIPABOBOI CUCTEMBL

Ocoboe 3HaueHme npuobpeTaeT B ITUX YCIOBUAX IEHCTBEHHOCTH IIpaBa:
YYBCTBO BaIIUIIEHHOCTM KAasKJIOT0, FAaPaHTUPOBAHHOCTY IIPAB M 3aKOHHBIX
VHTEPECOB, IIPOTUBOCTOAHUA IIPOM3BOJY B IIpollecce YIOPAMOYEHMS oOle-
CTBEHHBIX OTHOHIeHMf/I, 6€CCHOpHOG HeﬁCTBI/Ie MEXaHV3MOB II0O BHEIOPEHWIO
IIPaBOBOIO IIOPAAKA BO BCe cpepbl 0OIIeCTBEHHON KMU3HMU, TapaHTUPOBAHME
u obecreueHNe CUCTEMBI 0e30IaCHOCTM, KOTOpad CBA3aHA C COI[MAJIBHON
JeATeJIbHOCTbIO, OCODEHHO TOJ, YTO HeceT IIOTEHUMAJBHYIO yIpo3y *KU3HEH-
HO HeoOXOIMMBIM MHTEepecaM JMYHOCTM, OOIIeCTBA ¥ TOCYZapCTBA.

OTO [ajJleKo He IIOJIHBIN IlepedeHb OKUAAHWUN UM HalesK] aBTopa. Boib-
IIVHCTBO YCIENIIHbIX AeMOKpaTUYeCKUX [IpeoOpal30BaHMiI 3aBUCUT OT TOTO,
HACKOJBKO IIpaBO B O0IIeCTBe IOAJEPIKMBAETCA U yBasKaeTCA Pa3HBIMU
coMyMaMy ¥ KasKIObIM MHIMBUIYYMOM B OTJEJIBHOCTIL.

B pmanHOM MOHOrpaM9ecKoM MCCJIeNOBaHNM aHAJM3 CYLIECTBEHHON IIpolJie-
MBI BOCIIPDUATHA IIpaBa KaK ABJICHNUA COLU/[&J'H)HOf/I ﬂeﬁCTBMTeﬂbHOCTM IIPOBO-
IUTCA B ABYX acIeKTaxX: 1) KakMM JOJIKHO OBITh «IIPaBO LMBUJIVB0BAHHBIX
HapOZO0B», YTOOBI BOCIIPMHMMATHCA OOBIYHBIM YEJIOBEKOM, OBITH €ro «Kpero-
CTBIO», HAJEKJIO Ha CaMOpeaJsM3alyiio, 3alUTOl IIPOTMB arpeccuy rocynap-
CTBa; 2) KAKMUM JIOJI3KEeH OBbITb OOIIEeKYJIbTYPHBIN, COIMAaJbHBIN, IIPaBOBOIL
YPOBeHb (Kak OTOOpaskeHye I[IPaBOBOIO JEMOKPATHYECKOI0 Pas3BUTHUA) OObIU-
HOTO YeJIOBeKa, 4TOObl OH ObLI rOoTOB K TpeOOBaHMAM COBPEMEHHOTO IIPaBa.

ABTOp aKIleHTMPYeT BHUMAaHME Ha TOM, YTO IIPaBO He CYIIEeCTBYeT BHe
JIIOZIeVl, BHEe cpenbl UX KM3HededATeJbHOCTH. OHO cucCTeMaTU4YecK) alleJin-
PYeT MMEHHO K YeJIOBEKY. HUeJIOBEK JIOJLKEH ObITh DIUIEHTPOM HAaYYHBIX, B
TOM dlCJIe IIPaBOBBIX, MCcJenoBaHMiL. [lJiA coBpeMeHHOJ YKpaMHBI 5TO aK-
TyaJibHadA MpobJjeMa, Tak KaK OHAa MMeeT HEIOCPeICTBEHHOE OTHOIIEHUE K
IpaBoOBOil pecpopMme, O0e3 KOTOPOI BPAJ JiM BO3MOKHO IIOCTPOUTH JIEMOKpa-
TUYeCcKoe, IIPaBOBOe TOCYAapPCTBO.

ABTOp HomYepKMBAET, 4YTO, MCCIeAysd B3aMMOCBA3b 4YeJIOBEeKa I IIpaBa,
HEBO3MOYKHO MTHOPMPOBATH AHAJM3 CYIIHOCTY CAMOTO 4eJIOBeKa, a CYIIHOCTb
9Ta — CJIO’KHAA M MHOTOCTOPOHHAA B IPAKTUYECKOM J HAYYHOM CMBICJIAX.
Taxum 00pa3oM, «IIOCTaBUTL MNPOOJIEMY UeJIOBEKAa — BHTO B TO K€ BpeMs:d
03HA4aeT IIOCTaBUTL MIPOo0JIeMy CBOOOIBI, TBOPUECTBA JIMYHOCTM, AyXa U JC-
TOpuM»; 3aJadell ycciaenoBaTesell ABJIAETCA He0OXOIMMOCTb O0BbACHUTE IIPABO
KaK aHTPOIIOJIOTMYECKOe ABJIEHME, BBIBECTM U3 XapPaKTEPUCTUK UYeJIOBEKa ero
JIMYHbIE XapaKTEePUCTUKM, YUUTBIBAA, UTO 4YeJIOBEKA MOYKHO M HYIKHO pac-
CMATPMBAaTh KaK «IIPOAYKT OpaydHBLIX OTHOIIEHWI» MIPUpPOAbI ¥ Haykwu. IIpaso,
KaK U Jpyrye (PeHOMEHBI 4eJIOBEYEeCKOTO MMpa, B CBOIO O4Yepelb, ABJAETCH
IPOAYKTOM YeJIOBEYEeCKOT0 TBOPUECTBa, BOILIOIIaeT B cebe MMEHHO Te Xa-
PAKTEPUCTUKYM, KOTOPBblE TaK JKeJAaHHBI AJA MHAWBUAYYMA, TPYIIIbI, COIM-
yMa Ha OIpeJesIeHHOM dTalle I'OCYLapCTBEHHO-IIPABOBOIO Pas3BUTHUA
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B pabore nmomguepkmBaeTCda, UTO CJIOYKHOCTb HYEJIOBEUECKOTO CYIIeCTBOBA-
HMA 0TOOpasKkaeTcsA OJHOBPEMEHHO B HECKOJIBKUX M3MEPEHUAX: B €CTEeCTBEH-
HOM WMJIM BUTAJIBHOM, B COLMAJIBHOM, KYJIBTYPHOM, IIOJMTUYECKOM, IIpaBO-
BoM. IIpmposHO-OpraHnyeckoe CyIIleCTBOBaHME COBMeEIIaeTCA C COLMAJIBHBIM,
T.e. YKM3HbBI0 B YKOHOMMYECKOM, MIOJUTUUECKOI, IIPaBOBOM, PeJUTMO3HO,
Hay4HOM ¥ T.JI. OOIIleCTBEHHBIX cdpepax M "KU3HBIO AYXOBHOM, YTO €CTb BOII-
JIOIeHMe KyJbTypbl. Hu omHa 13 3Tux cdpep He MOxKeT ObITh Oe300Jie3HEH-
HO oTopBaHa oT dejoBeka. OHM HeOOXOAVMBI YeJOBEKY IJIA CBA3U C IIPU-
pOZo¥, OOIIECTBOM M AYXOBHBIMM IIEHHOCTAMM KYJbTYPBL KasKIbIi desoBeK
YHUKAJIEH Hepas3pbIBHBIM €IVHCTBOM BCEX IIepedyCJIeHHBIX HadaJs. IlpenHa-
3HAaYEHMe dYeJIOBEeKa 3aKJI4YaeTcsad KaK pa3 B TOM, YTOObl IOHATH, TapMoO-
HM3MPOBATh 9TYU MIIOCTACHM, IIOTOMY KaK 3TO M ecTb d(peKTUBHOe pelle-
HIE pacCMaTpMBaeMO} IPOOJIEMBI, OYEHb CJIOMKHOM UM O0YCJIOBJIEHHOI CYIIl-
HOCTBIO IPUPOABI OOJIBINMHCTBA COCTABJIAIOLINX.

CunraeM HYKHBIM OOpaTUThL BHMMAaHME Ha TO, UTO JAaHHOE MOHOTpadm-
YecKoe JCCJIeOBaHMEe ABJIAETCA OJHOV 13 IIePBBIX IIOIIBITOK HAYYHO OCMBIC-
JUTH KaK caMy KaTeropmio «BOCIPUATHE [paBa», TaK M OTAeJIbHbIe (ak-
TOPBI ¥ IIPEAIIOCBLIKM 3ITOrO IIpoliecca. HysKHO OTMETUTb, YTO OTZAEeJIbHbIe
BJIEMEHTBI 3TOM IPoOJEMAaTUKM, BO3MOYKHO, PaCcCMAaTPUBAJINICL IIPEICTaBUTE-
JIAMM TYMaHMTAapHBIX HAYyK, B IIEPBYIO odepenb, (pmiocodpamy, IICUXOJIOTAMI,
cormosioramy. OJTHAKO COBpPEMEHHas IOPUANYEcKas MbICJIb O0OIIJIA CBOMM BHM-
MaHMEeM KOMILJIEKCHBIV aHaJmM3, MM JasKe XapaKTePUCTUKY OTHEeJBHBIX CO-
CTaBJIAIOIIMX DTOTO IIpoliecca. Bompoc o MpaBOBBIX HadaJax IIpoliecca B3a-
umocBaA3u «YesoBek — IIpaBo» yKe JaBHO, a Telepb OCOOEHHO, HY’KIaeT-
cA B IOHMMaHMM ¥ BbIpaskeHNMM. BaskHoe 3HadeHMe JMMEIOT Ha CETONHAIIHMIL
IeHb ¥ aHaJM3 B(PQEKTVBHOCTY 3aKOHOJATEJBCTBA C TOYKM 3PEHUA €ro BOC-
IpuATUA B OOIIIECTBe, ¥ MHCTUTYT OTBETCTBEHHOCTM TOCYAapCTBa IIepen ue-
MTOBEKOM, M B3aMMOCOOTBETCTBME BOILJIOLIEHNA IPUHINMIIA 3aKOHHOCTU B 00-
TIecTBe, obecIledyeHNs IIPABOIIOPANKA, FapaHTMPOBAHNA COIMAJBHOI Gesomac-
JOCTY ¥ BOCHPMATUA IIpaBa KaK ABJIEHUA COIMAJIBHOV IeICTBUTEJIBHOCTIL.

Xoresock ObI CKa3aTh, YTO CTPYKTYpPa MOHOTPAPUUECKOTO MCCJIeNOBAHUA
ABJIAETCA JIOTMYHOM, M3JIO’KEHME 3aBEepIIeHHBIM, BBIBOALI TEOPETUYECKU
)00CcHOBaHHBIMI. YOesKIeH, UTO BBIIIEAINas B CBeT MoOHorpadgmsa «Bocmpu-
ATMe IIpaBa B YCJOBUAX JEMOKPATUYECKOTO Pas3BUTHUA: MPOOJIEMBI, peaJinu,
IEPCIIEKTUBLI» OyIeT MHTEpeCcHa HAYUYHBIM JeATeJIAM, IPaKTUIeCKUM padbor-
HMKAM ¥ CTyZEeHTaM.





