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AHHOTAIINN

IIYBJANYHOE ITPABO, CYAEBHASA BJIACTD,
OBECIIEYEHVIE ITPAB YEJIOBERA I T'PASKRIAHITHA

S3paxenckasa T.JI,Maab e B.A. BesonacHocrb: baanc uH-
TEpPECOB I NMPAaBOBbIE MEXaHI3MBbL

B craThbe ommchIBaeTcsa peasmns3aliud OPUAMYECKOrO MPUHIMIA cOaJaHCUPOBAHHO-
cTu MHTepecoB B cdpepe obecrieyenusa GezormacHocTy. Ha ocHOBe aHasm3a KOHCTUTY-
IMOHHBIX TIOJIOMKEHMIT 3apyOesKHBIX CTPaH MCCJIEAYIOTCA CYITHOCTb U CTPYKTypa MexXa-
HM3Ma IIPABOBOTO PEryJIMpPOBAaHMA IIpM COAJIAHCHPOBAHUM MHTEPECOB I'OCyZapcTBa, 00-
IIeCTBa ¥ JIMYHOCTHY, PACKPBIBAIOTCA JTAIBI €r0 PeryJIATMBHOrO BozzericTBuA. Iloka-
3BIBAIOTCA OCODEHHOCTM IIPaBOBBIX MEXaHM3MOB OajlaHCa MHTEPECOB CYyOBEKTOB IIPaBO-
OTHOIIIEHNUIT B paccMaTpuBaeMoll cepe, a TakiKe aHAIM3UPYIOTCA eI U «HabopbI»
IOPUANYECKUX PETyJIATOPOB JaHHBIX MEXaHM3MOB.

A o x uu B.C. IIpaBoBoii craTyc CyAbl: pealbHOCTH U HEPCHEKTUBBI CO-
BEPIIIEHCTBOBAHA.

CraTba IOCBAIIEHA ONIMCAHMIO IIPAaBOBOIO CTAaTyca CyIbl. ABTOpP paccyskJaeT o
cTaTyce CyIbU U IIpeNjaraeT OCHOBHBbIE ITyTY COBEPIIIEHCTBOBAHMA 3aKOHOAATEJHCTBA,
peryJmpyolIiero npaBoBOii CTATyC CYABIU.

I''omgapor A A TlapaaTuum pa3zBuTHA KOHCTUTYIIOHHOIO IpaBa Ipask-
JaH Ha ydJacTHe B OTIIPaBJIEHUN IPaBOCYAN.

B craTthe mccienyorca mpoOJseMbl peasm3anyy KOHCTUTYIMOHHOTO IIpaBa Tpask-
JaH Ha ydacTVe B OTHpPaBJIEHMM HPABOCYIMUA ¥ IIyTM UX pPaspelleHusd, aHAJIU3UPY-
IOTCA VICIIOJIb3yEeMble B KOHCTUTYIVIAX 3apyOesKHBIX TOCYyZapCTB IOAXOABI K €ro 3a-
KpeIJIeHNIo, apTyMeHTHpyeTcsa onpefesieHVie B KOHCTUTYHIMM OTKPBITOTO MEePeYH:

c;: dopM ero ocyliecTBJIeHMA, a TaKsKe 3aKpeIIeHNMe IIpaBa Ha CyneOHYyI0 3alury
Z KOHCTUTYLMOHHBIX IIPaB, IPOIEAypa peannsalyr KOTOPBIX He OIpefeseHa HOopMa-
> TUBHBIM AKTOM.
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N Cepenga M IO IIpaBoBoii MexaHU3M B3aMMOJEIICTBUS OPraHOB rocyaap-
CTBEHHOI1 BJjacTu cyobekToB Poccmiickoit depepanyy 1 opraHoB MECTHOrO CaMoO-

349 YOpaBJIEHUsI B LEJAX MOOIIPEHNA SKUJIMIIHOTO CTPOUTEJHCTBA.

B crarthe mpepsiaraeTcss HOPMATUBHOE 3aKpEIJIEHNE IIPABOBOIO MeXaHU3Ma B3avi-
MOJIe/ICTBMA OPTaHOB I'OCYJapCTBEHHON BiacTu cyObekToB Poccmiickoit Peneparmm u
OPraHOB MECTHOTO CaMOYIIPABJIEHNS B ILEJAX IIOOIIPEHNS CTPOUTEJLCTBA KUJIbS,
JIOCTYIIHOTO JIJIA Pal3JIMYHBIX KAaTeropuii HaceJeHUs.

TEOPUA ITPABA

Odeuwnucenxrxo B B Hpugunbpukanusa oduecrsa 1 KOHIENIUN IIPABOBOrO
peryanpoBaHNs.

CraTbsA MHOCBAIEHA IpobJeMaM yBeJMdeHUs KoJaudecTBa U oO6beMa IT03UTUBHOIO
IpaBa B COBPEMEHHOM COIMaJIbHOM rocynapcrse. Vcciaenyrorca passndHble (ParTo-
PBI, BAUAIOIIE Ha pacumpeHyue cdepbl MPaBOBOTO PEryJIMPOBaHNSA, aHAJIU3UPYIOTCA
passuYHble KOHIIEIINMM, IIOCBAIeHHble npobseMe dP(QeKTUBHOCTM IIpaBa B COBpe-
MEHHOM COI[MaJIbHOM TOCYZapCTBE.



AnHOTaUN

I'PASKRIJAHCROE ITIPABO U IIPOIIECC

3rouaHukos A IL OnopegeseHne oCHOBOMOJIATAIOIIUX IMOHATHIL, CBA3aH-
HBIX CO CTPaxXOBaHIEM.

B crartbe mccienyorca passiMyuHbIe TOAXOJbI, ITO3ULNMY UM TOYKM 3PEHNsA, CBA3AH-
HbIe C OIIpeJieJIeHMEM IOHATUA «CTPAaXOBaHME»: DKOHOMMYECKME, IPUINYEecKye, opra-
HMUBAIMOHHO-TeXHUYeCcKe 1 T.1. Ha OCHOBe comocTaBJeHUs Pa3JMYHbIX MHEHUIT cle-
JIaHa TIOIBITKA KOHKPETM3MPOBAaTh HAMOOJIEE CYIIIECTBEHHbIE ACIIEKThI IIOHATUA «CTpa-
XOBaHME». YUUTbIBAA OTCYTCTBME €IVHOV IO3WIMM, aBTOP JeJaeT BBIBOJ O TOM, UTO
JUI OCTV3KEHUS 1[eJIM VICCTIeOBaHUA — OIpPeeSIeHNs OHATUA «CTPaxXOBaHue» — Iie-
JIecoobpas3HO OMMpaThbCsa Ha IMIOHATHE, KOTOPOEe JaeT 3aKOHOJATeJb B 3aKOHE.

M a b ko E A [IpusHaku orpaHM4eHHBIX BeIHBIX IMPaB.

B craTbe paccMaTpuBaiTCA BOIPOCHL O IIPM3HAKAX OTPAHMYEHHBIX BEITHBIX IIPaB,
KOTOpbIe II03BOJIMJIM OBl YETKO OTIPAaHVYUThL yKal3aHHBIE IIPaBa, C OJHOM CTOPOHBI,
OT IpaBa COOCTBEHHOCTH, a C APYIOMl — OT MHBIX CYOBEKTUBHBIX TPasKIaHCKUX IIPaB,
B TOM uncje 00f3aTeJIbCTBEHHOTO Xapakrepa. Ha OCHOBaHWM BbIJEJEHHBIX IIPU3HA-
KOB C(POPMYJIMPOBAHO OIpeJiesIeHNe OTPAHMYEHHOTO BEII[HOTO IIpaBa.

Moxkpoycosa JI.LM KoHuenuusa crnenuajgbHONM TpaskJIaHCKOI IpoIiec-
cyasbHOI POPMBI KaK IpoleccyajbHas (popMa paccMOTpPEHUS HEUCKOBBIX KaTero-
pUii rpasKIaHCKUX AeJl.

B craTbe mpensoskeHa KOHIENIMA CIEIVAJBHON TPaKIaHCKON IIPOIeCcCyaJIbHOM
dopMBI, OCHOBaHHAA Ha IPOTMBOIIOCTABJIEHMM TPAKIAHCKOI IIPOIlecCyaJsbHOM popme
JICKOBOTO IIPOMBBOJICTBA, a TaKyKe OPUAMYECKas KOHCTPYKIMA, COoIepsKallasd cle-
nMaJibHble HOPMBI U IPaBUJIa, XapaKTepUI3YIOIl/e HEeVCKOBOE IIPOM3BOJICTBO B Ife-
JoM. JlaeTca MOHATME CIIEIVAJIBHOM TPaskJIaHCKOI IIPOIeccyasibHOV (DOPMBI, PaCKpPbI-
BaeTcs ee CcojepiKkaHue, NPUBOAUTCA IPUMEP NPAKTUYECKOrO MCIIOJb30BaHUA. Pac-
CMaTpUBAaeTCA CBA3b MpeJJaraeMoil KOHCTPYKLUUM CO CIeIMaJIbHBIMM HOpMaMu U
COOTHOIIIEH)E C IOHATMEM BN I'PaKJAHCKOIO CYIOIIPOM3BOJICTBA.

Xopyms:xuin C H Hpugnyeckme pakTbl 1 pelreHne cyjga ¢ TOYKU 3pe-
HHUA 3alIUTHI CyO'BEKTUBHOTO I'PAsKJIAHCKOrO IPaBa 1 OXPAaHAEMOro 3aKOHOM IHTepeca.

B craTthe paccMOTpeHBI HEKOTOpPBIE ACHEKTHI CyOBEKTMBHOIO IPasKJaHCKOTO IIpaBa
B COOTHOIIIEHUM C OXPaHUTEJbHBIMM ITPaBOOTHOIIEHUAMM; aHAJM3UPYETCA POJb U
3HaYeHMe CyZeOHOro pelleHMA B CTPYKTYpe TPaskJIaHCKOIO IIPAaBOOTHOIIEHWA, IIpeJi-
IPUHATA IIOIBITKA OTBETUTHL HA BOIPOC: ABJAETCA JIYM IIPABO HA CyAeOHYIO 3alluTy
CaMOCTOATEJBHBIM CyOBEeKTUBHBIM TpaskJaHcKuM npaBom? IloguepkmBaercs, 4TO
pellleHre cyZia OCHOBBIBAeTCA He Ha IIpeo0dpasoBaTesIbHOM IIOJHOMOYMM CyZa, a Ha
OPUHYAUTEJIBHOV peann3alyuy CyObeKTUMBHOIO IPaskIaHCKOIO IIpaBa, IIpPMHAAJIEMXKa-
miero Jimity. ITostomy cynebOHOe pellleHne He IpuoOpeTaeT 3HAYEHMUA HEKOTO KOH-
CTUTYUPYIOIIEr0 3JeMeHTa TPaKJaHCKOro (MaTepMaJbHOr0) IIPaBOOTHOIIEHNHA, HO
0OCTaeTcsa aKTOM IIPABOIIPUMEHEHN.

Kaams k oBa E. A [uckpenuoHHbIE MOJHOMOYIA: MpPeaeJabl U YCIOBUSI
UX peamusaniiy apouUTPaKHBbIM CYIOM.

B craTbe packpblBaeTCA IOHATHME AVICKPEIVIOHHBIX IIOJHOMOUYMIT apOMUTPaskHOTO
cyna. OmnpenenAnTca NpaBuUja peanmsalyy JUCKPeIyy, B KadecTBe KOTOPBIX pac-
CMaTpPUBAIOTCA €e Ipezesbl 1 yciaoBuda. [lokazaHa TeopeTudecKas OCHOBA U IIPAKTU-
JecKad 3HAYMMOCTb 3aKOHHOCTM U CIPAaBEJIMBOCTM KaK IIPENesOB AVCKPEIMOHHBIX
TIOJIHOMOYMIT apOUTPAYKHOTO Cy[a, a TaKsKe YCJIOBMII peanm3aluy CyAeOHBIX I10JIHO-
MouMii — 1esiecoobpas3HOCTy, PAa3yMHOCTM ¥ MOTMBMPOBAHHOCTIH.
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Kpwumnaxkogra ]I P Ilpoueccyansnas cgopma jgaum o0bACHEHUIA JIMIamn,
YUJacTBYIOIINMIMU B JeJje (TeOpeTUKO-NIPAKTUIeCKUil aHaus).

CraTbdA IOCBAIIEHA M3YYEHMIO IIPOOJIEM Jauy OOBbACHEHNA JIMIAMM B apOuUTpask-
HOM Imporiecce. TeopeTudecky aHAJMMB3UPYIOTCA POCCUIICKOE 3aKOHOIATEJBCTBO, IIPM-
Mepbl IOPUANYECKOl MPaKTUKY, MHEHMA BUIHBIX yYEHBIX HAYKM TPaskJaHCKO-IIPOIlec-
CYaJIbHOTO IIpaBa M apbMUTPasKHO-IIPOIECCYAJbHOTO IIpaBa O BajKHOCTY OOBACHEHMIT
KaK JIMYHOIO JI0Ka3aTeJIbCTBA. lIpeAnpuHATOEe OCHOBaHME IMIpPeIMeTa, CYLIHOCTU U
LIEHHOCTM OOBACHEHMII ITO3BOJIAET TOBOPUTH O COOCTBEHHON KOHIENIMM aBTopa. Kax
pesyabpTaT — 3aKJIIoYeHue 0 HeoOXOAVIMOCTM MOAVI(PUMKALY MEPAPXUM CPEJCTB J10-
Kas3bIBaHUA B ApOUTPasKHO-IIPOIIECCYaJbHOM Kozekce Pd.

AIMMHNCTPATVIBHOE 1 MTH®OPMAIIMIOHHOE ITPABO

3axapora O.C. Jemmkrosornyeckne OCHOBBI maydeHnsi 3¢QppeKTuBHOC-
TH HOPM aJMUHUCTPATUBHO-JEJIVKTHOIO IpaBa.

B cratbe m3y4armTca NeIMKTOJIOTMYECKMEe OCHOBBI B3(P(EKTUBHOCTM HOPM 00 an-
MUHVCTPATUBHBIX [IPaBOHAPYIIEHUAX. Jal0TCsA HOHATUA aJMUHICTPATUBHON JEJIMKTO-
JIOTMM ¥ aJAMUHMCTPATUBHO-IEJUKTHON MOoMnTuKu. Teopermdyeckue paspaboTKm Ha-
IIpaBJIeHbl Ha ODOCHOBaHME OCHOBHBIX IIyTE€l PasBUTUA aIMUHICTPATUBHO-IEINKTHON
TIOJIUTVIKY, BBIPAOOTKY PEKOMEHZIAII IIPaBOIPVMEHNUTENbHBIM OPraHaM J COBEPIIEHCT-
BOBaHME 3aKOHOAATEJbCTBA 00 aJMMHUCTPATUBHBIX IIPaBOHAPYIIEHNUAX.

MaprTsl HOB A B. AAMUHUCTpaTUBHBII HAJ30pP. COBPEMEHHOE MOHUMaHUE
U COJepsKaHue.

CraTbsa HOCBAIIEHa ITPOOJEMHBIM BOIIPOCaM aJMMIHICTPATUMBHOIO Hajzopa. Paccmar-
PMBAIOTCA CIIOPHBIE BOIIPOCHI, CBA3AHHBIE C IIOHATMEM M CYLIHOCTBIO aJIMMHJICTPATIB-
HOro Haj3opa. IIpoBoauTCA aHAIM3 CYIIECTBYIOIIMX XapaKTEPUCTUK aIMUHUCTPATUB-
HOTO HAJ30pa U BBIIEJIAIOTCA HOBBIE MPU3HAKM AAHHOTO aJAMMUHUCTPATUBHOTO MHCTU-
TyTa. PaccMaTpuBamoTCA TaKyKe BOMIPOCHI COOTHOIIEHWS aJMUHICTPATMBHOTO HAA30pa
C IPYTVIMM CMEKHBIMM BJJIAaMM TOCYJIaPCTBEHHOJ YIIPaBJIEHUYECKON IeATebHOCTIL

Jdeunawucosna I.J I'pamapancko-npaBoBble U aJMUHICTPATUBHO-IIPAaBOBbIE
aCmeKTHhl OPraHM3anuy U JIerajJus3anii 00bEKTOB CaMOBOJILHOTO CTPOUTEJHLCTBA.

CraTbA HOCBAIEHA Jerajam3anuyu OO0BEeKTOB CaMOBOJLHOTO CTPOUTEJLCTBA. B Ha-
crosilee BpeMsA A Poccun akTyaJbHBI IIPOOJIEMbl YPETyJIMPOBAaHUA CTATyCa CaMO-
BOJIBHBIX IIOCTPOEK U BBEJEHUA MX B BKOHOMMYECKMII 000pOT. 3aKpelieHye aJMUHV-
CTPATMBHOTO IOPAAKA Y3aKOHMBAHUA CAMOBOJBHO IMOCTPOEHHBIX OOBEKTOB ITO3BOJIAT
COXPaHUTB IIOCTPONKM, YBEJIVYUTDH IIOCTYILJIEHVE JIeHE)KHBIX CPEJICTB B OIOJPKEeThI B
Ka4yeCcTBe HAJIOTOB, YPEryJupyeT IPaBOOTHOUIEHMA TPaKAAH M IOPUANMYECKUX JIMUI[ B
06JacT TPalOCTPOUTETHCTBA.

3 apasaesa H IL AgmuHucrparusHoe CyIONpOM3BOIACTBO Kak dropma ocy-
I[ECTBJIEHUA CYAeOHOr0 KOHTPOJIA.

B craTbe paccMaTpMBAIOTCA CIOPHBIE BOIPOCHI, KACAMOIIVMECAd IIOHATUA «aJIMJHNICT-
paTMBHOE CYAOIPOM3BOJCTBO», aHAJIMBUPYIOTCA BasKHbIE XapaKTEPUCTUKM IaHHOTO all-
MVHVCTPATVBHOIO MHCTUTYTA ¥ IIPUBOAATCA HOBBIE IIPEJICTABJIEHMA II0 JAHHOM IIpobJeMe.

3 bl psaHoB C. M CoBpeMeHHOE COCTOAHIE U TEPCHEKTUBHLI Pas3BUTUA aji-
MUHHUCTPATUBHOIO HAA30pa.

Posib agMuHMCTPATUBHOTO HAA30pa B MEXaHM3ME TOCYAapCTBEHHOrO YIIPaBJIEHNS
COLMAJIbHBIMI IIPOI[eccaMy, €T0 MEeCTO B CUCTEMe MCIIOJIHUTEJbHOI BJACTU U €ro
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[IPaBOOXPAHNUTEJBHBI [TOTEHIMAJ — XapPaKTePUCTUKM IOPUANYECKO JeATeJIbHOCTI,
OCYIIECTBJIAEMO} Ha OCHOBE IIPABOBBIX HOPM JIMLIAMM, HaJEeJEHHBIMM COOTBETCTBY-
OIMMY IOpUANYecKuMy rnosgHoMounAMy. CilefoBaTeNbHO, AJA peasn3aluyl TaKoro
moTeHnMasa (PYHKIVOHMPYIOIAA IIPaBOBasd CUCTEMA HYKJAeTCA B CIIENMAJLHOM aHa-
Jau3e, Pe3yJabTaThl KOTOPOro, OyAydyM CHHTE3VPOBAHHBIMM B COYETAHUM C TEOPeTM-
YECKUMM IIOJIOYKEHUAMN, MO3BOJIAT BBIATY Ha HOBBIM ypoBeHb TpeboBaHmMii mno gop-
MJPOBAHNIO CTPYKTYPHI M COAEPsKaHMsdA, OCYI[ECTBUTH MHCTUTYI[MOHAJIM3ALNIO U
chopMyIMPOBATE MOHOJNUTHBIM MHCTUTYT aJMMUHMCTPATMBHOTO HaA30pa.

CommasnpHasa 9(PPEKTUBHOCTb ¥ IIE€PCIEKTVBBI Pa3BUTUA aIMUHUCTPATIBHOTO HAJ-
30pa MOTYT OBbITH OIpefesIeHbl IIOCPEACTBOM IIO3HAHUA €r0 COCTABJIAIIIIX M COBEpP-
IIIEHCTBOBAHMA €T0 HOPMAaTMBHO-IIPABOBOJ OCHOBBI JI IIPAaBOBOTO PEryJMPOBAHNUA B
cdepe ero (pyHKIMOHMPOBAHUA.

Kuceaxésa H. B. CoBepuieHcTBOBaHME 3aKOHOJATeJLCTBa BopoHe:KCKOIT
00J1IacTU 0 MYOJIMYHOM OOCIYSKVMBAHUN B CBSI3U C MPOBOJUMON aJMUHICTPATUBHON
pecopmoii.

B crarpe mccienyrooTcs OCHOBHBIE HAallpaBJIEHMA COBEPIIEHCTBOBAHNMA 3aKOHOIA-
TeJIbeTBA BopoHesxkckoil obsiacTy 0 myOsamdHOM o0cay:KuBaHMM. [JIaBHBIM HaIpaBiie-
HMEM COBEPIIIEHCTBOBAHMA 3aKOHOJATEJIbCTBA PErvMOHa ABJAETCA MOCTVKEHNe Kade-
CTBEHHOTO TOCYZIJaPCTBEHHOTO OOCIIy:KMBaHMA HaceJeHNA. JlesaeTcd BBIBOJ O HEODXO-
IUMOCTHM PadpaboTKM CTaHAAPTOB KadecTBa TOCYAapPCTBEHHBIX YCJIYT IIPUMEHUTEIb-
HO KO BCEM COILIMAJIBHBIM cpepaM KU3HEAeATEJIbHOCTI.

IMIpocBupuuua I I 3amnura nepcoHaJIbLHBIX JTAaHHBIX.

CraTbs IOCBAIIEHA AKTyaJIbHOM TeMe — 3alllUTe IIePCOHAJbHBIX aHHBIX B yC-
JIOBMAX MHPOpMaTH3anuyu. B Hell pacCMOTpPeHbl HEeZOCTATOYHO paspaboTaHHBIE B
JMTEepaType BOIIPOCHI MOHATUA IIEPCOHAJIBHBIX NAHHBIX, 3aKPEIJIEHUS DTOTO MHCTU-
TyTa B HOpPMaXxX pPa3JMYHBIX OTPAaCcJeil POCCUIICKOrO IIpaBa, CPOpPMYJMPOBaHBI IpPe-
JIO}KEHUS II0 COBEPIIIEHCTBOBAHUIO NEMCTBYIOIIET0 3aKOHOAATEJbCTBA B 9TOM cdepe.

I onmuyyx I A. IIpaBoBoii peskuM 3KCIOPTHOTO KOHTPOJsA B Poccuiickoit
Pdepepannn.

CraTbdA IIOCBAIIEHA VICCJIENOBAHNIO MEXaHM3Ma IIPAaBOBOTO PErYJMPOBAHUA BOIPO-
COB DKCIIOPTHOTO KOHTPOJIA. ABTOpP OIMCHIBAET MCTOPUYECKUII aCIeKT (POPMUPOBAHIA
MEKIYHAPOJHO CHCTEMBbI BKCIIOPTHOTO KOHTPOJIA, aHAJM3MPYeT 3aKOHOJATEJIbCTBO
Poccuiickort Pengepanuy B JaHHON 00JIACTM C YYETOM €ro IOCJIETHUX WM3MEHEeHUI,
PacKpbIBaeT METObI OCYIIECTBJIEHNA DKCIIOPTHOTO KOHTPOJA UM JeJIaeT BBIBOJ O TOM,
uro B Poccun ccopmupoBasica u (PyHKIMOHMPYET IIPABOBOM PENKUM BSKCIOPTHOTO
KOHTPOJIA.

Bouapuunggosa H A Buusgaaue afjMUHUCTPATUBHBIX OIINOOK Ha aj-
MHUHVCTPATUBHYIO NPaKTURY.

B crarpe orpakeHa mpobJiema, 3aTparMBarollasd IPaKTUYECKM BCEX TpasklaH Ha-
mieit CTpaHbl, — aAMMUHUCTPATUBHBIE OIIMOKM B aJAMMHICTPATUBHON NpakTuke. Jla-
eTcs OIpeJiesieHMe aJMMUHUCTPATUBHONM INpPaKTUKe, MICXOMA M3 KOTOPOTIO IIPOCJIEKU-
BaeTCs ee B3aMMOCBA3b C KaTeropmeil «aJMMHNUCTpaTMBHasA oumbka». Ha ocHOBe Tpex
IJIABHBIX (PYHKIIMII IIPaKTUKM aHAJIM3UPYeTCA BJIMAHME Ha Hee OMOOK, YTO JIOJIKHO
B JAJIbHEMIIIEM CIIOCOOCTBOBATH CO3JaHNI0 HEOOXOAMMBIX MEXaHM3MOB II0 IIPEIOTBPa-
LIEHMI0 U IIPEOZOJIEHMI0 OIMOOK B aJMMHUCTPATMUBHON IIPAKTUKE ¥, KaK CJIEICTBUE,
dopmupoBannio B Poccuy ImOJIOMKUTESBHOTO IIPABOBOTO KJIMMATA.

345



Becruur BI'Y. Cepusa IIpaso

PVMHAHCOBOE, BIOJJsRETHOE, BAHROBCROE
1 HAJIOT'OBOE ITPABO

Kapacésa M B. IIpegver 0roaskerHoro mpasa.

CraTbha IOCBAlIeHa IIpobJseMaM MIpeaMeTa OIOJKETHOrO IIpaBa. ABTOP paccysKaaeT
0 BKJIOUEHN) B IIpeAMeT OIOIYKeTHOrO IIpaBa TaKMX COCTABJAIOINIMX, KaK OIOmsKeT-
Hble Pacxonbl, BHeOIOKeTHBIE (DOHIBI, TOCYIAPCTBEHHBI ¥ MYHMUIVNAJBHBIA JOJIT.
B craThe mpesncraBieHbI M MHBIE PA3JIMUHBIE TOUYKM 3PEHUA

A kymesn A O.O pHemrHux popMax B HAJOrOBOM IIPaBOTBOPYECTBE.

B cratbe anasmsupyercda mpobisiemMa (POPMAJbHBIX MCTOYHMKOB HAJIOTOBOTO IIpa-
Ba C IpuUMeHeHVeM (PEHOMEHOJIOTO-KOMMYHMKATUBHOM Teopuy mpasBa. ABTOpP JeJaeT
BBIBOJ], UTO HOPUANYECKME IIPeLeeHThl MOTYT ¥ JOJKHBI OBITh BKJIIOYEHBI B COCTaB
JopMaIbHBIX MCTOYHMKOB HAJIOTOBOTO IipaBa Poccum.

Jly m mma H. A Ilnara 3a HeraTuBHOE BO3JEICTBIE HA OKPYIKAIOIIYIO cpe-
Ay Kak (PUHAHCOBO-IIPABOBas Mepa odecredYeHus NMPUPOJAOOXPAHHON (3KOJIOTIYECKON)
dyurnuu Poccuiickoro rocymapcrsa.

CraTba IOCBAIEHA aHaJM3y IIPaBOBOIO PEXKMMa ILJIAThI 328 HEraTUBHOE BO3Meii-
CTBIE Ha OKPYIKAIOIIYIO Cpeay ¥ ODOCHOBAHMIO €e IIPaBOBOI NPUPOMbI B COBPEMEH-
HBIX YCJIOBUAX KaK HAJIOTOBOTO IJIaTe)ka AJA Gojee 3(pdPeKTUBHON peann3anyyl Ipy-
pomooxpaHHOlt PyHKIMM Poccuiickoro rocypmapcraa.

Kpaciwokos A B 00:a3aresbcTBO KaKk Me;KOTpacjieBas KaTeropis.

CraTbdA IOCBAILEHA aHAJIN3Y HOHATUA «00A3aTesIbCTBO», BBIIEJIEHNIO €r0 IIpU3Ha-
K0B. Ha oCHOBe BBIZIEJIEHHBIX MPU3HAKOB IIPOMBBOAUTCH CPaBHUTEJBHBIN aHa M3 00s-
3aTeJIbCTBA C MMYIIIECTBEHHBIMM OTHOIIEHUAMM JIPYTMX OTpacJiell mpaBa (HAJIOTOBO-
ro, TPYIOBOTO ¥ Ip.). ABTOp JeJlaeT BBIBOJ O BO3MOXKHOCTM IPUMEHEHUS KOHCTPYK-
U 00A3aTesIbCTBa B HAJIOTOBBIX OTHOIIEHUAX.

YIOJIOBHOE IIPABO, YTOJIOBHBIN ITPOIIECC,

N
= KPUMMINHAJINCTNRA
. " OIIEPATUMBHO-PO3BICKHAA NJEATEJBHOCTD
©
8 Bbaer O. d., baes M O. [Iporokoa cyaeoHOro 3acegaHns Kak 3epKa-
N

JI0 OCYII€CTBJIEHHOIO HPaBOCYJAUs II0 YTrOJIOBHOMY Jejy (0 HeOOXOaMMOCTH COBEp-
mredcreoBaus cr. 259 YIIK P®).
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3aKO0HA, KacCaloll/ecs BeJeHMA ¥ M3TOTOBJIEHMA IIPOTOKOJIA CyneOHOro 3acenaHusa IO

yrosioBHOMY neiry. OG0CHOBBIBAIOTCA 1 (POPMYJIMPYIOTCA 3aKOHOMATEJIbHBIE IIPEJIO-

JKeHUA 110 M3MEeHeHMIo0 pemakmum cr. 259 peiictyromiero YIIK PD.

A crTadoner I B HpaBcrBeHHble 0COGEHHOCTU ONEPATHBHO-PO3BICKHON
IeATEeJIHLHOCT.

OnepaTuBHO-PO3LICKHYIO IEATEILHOCTh KAaK Pas3HOBMIHOCTDL [OCYIapPCTBEHHO-YIIPaB-
JIEHYECKOJ IEesATEeJIbHOCTM COOTBETCTBYIOIIMX OPTaHOB MOYKHO pPacCMaTpPUBATL B Ka-
YecTBEe COCTABJIAIONIEN obecredeHns BHyTpeHHel GesomacHocTyu rocymapcrsa. Omnepa-
TUBHASA IEATEeJbHOCTh VMEEeT CBOe, 0c000e MECTO B CHCTEeMe TOCYNapCTBEHHOTO KOH-
TPOJIA 32 MOBEeJEHMEM UJEeHOB O0IIecTBa, a TaKKe B CUCTEMEe CPEeICTB II0 BOCCTa-
HOBJIEHMIO HapYIIIEHHBIX MHTEPECOB TOCYIapCTBa M JMYHOCTM. BmecTe ¢ Tem orepa-
TUBHO-PO3LICKHYIO [eATEeJIbHOCTh MOYKHO PacCMaTpUBAThL M KaK CPENCTBA pearupo-



AnHOTaUN

BaHIA Ha COBepIIeHHOe IpaBOHApyIIeHMe C IIeJIbI0 IIPeOTBPAIleHNs M IIpecedeHns
NPeCTyIUIEHNI B JaJIbHEMIIIeM.

Kaawuuauua VU B CybocuauapHoe mpnMeHeHIe HOPM YrOJIOBHO-VCIOJIHUTEb-
HOTO NpaBa B PEryJMPOBAaHUU TPYAA OCY:KIEHHBIX.

B crarpe aHasm3upyoTCcA 0COOEHHOCTY ITPABOBOTO PETrYJIMPOBaHUA TPYHA JINAIL,
OCY3KJIEHHBIX K MCIPaBUTEJbHBIM paboTaM, Npu Has3HAYEHUVM HAKaB3aHUA B BULE
JIMIIEHVA NIpaBa 3aHMMAThb OIpeJeseHHbIe IOJIXKHOCTY MJM 3aHMMAaThCA OIpene-
JIEHHOJ [eATeJIbHOCTBIO, OTpaHUYeHnA CcBOOOIBI, apecTa, 00A3aTesJbHBIX pabor,
JIMIIEHNA cBOOOABI HOPMaMM TPYIOBOIO M YTIOJIOBHO-VICIIOJHMUTEJBHOTO IIpaBa. Pac-
CMaTPUBAIOTCA MpeAesbl CyOCUAMaPHOTO HNPUMEHEeHUA HOPM TPYAOBOTO M YTOJIOB-
HO-JICIIOJIHUTEJIbHOTO IIpaBa. BHOCATCA IpPEJJIOsKEeHMA II0 COBEPIIEHCTBOBAHUIO YTO-
JIOBHO-JICIIOJIHUTEJJBHOTO 3aKOHOMATEJIbCTBA B I[€JIAX B3allUThl COIMAJIbHO-TPYHL0-
BBIX IIPaB OCY’KJEHHBIX.

IMMob6beagrun A.B, Hosugrkops E. A Hekoropble npodiemsr comep-
JKAHUSA IMPOIECCYAJLHBIX IOJHOMOYNII PYKOBOAUTEJSA CJIEACTBEHHOrO OpraHa.

B crarbe paccMOTpeHBI aKTyaJibHbIE BOIIPOCHI COZNEPIKaHMA HEKOTOPBIX IIPOIIecCy-
QJIbHBIX ITOJTHOMOYMII PYKOBOAUTEJA CJIEICTBEHHOTO OpraHa Kak HOBOTO CyObeKTa yro-
JIOBHOTO CYAOIIPOM3BOACTBA. AHAJM3UPYIOTCA B3aMMOOTHOIIIEHUA PYKOBOIUTENA CJIe/l-
CTBEHHOTO OpraHa CO CJIeZIOBATeJIeM U IIPOKYPOPOM. AKIIEHTUPYyeTCs BHUMAaHME Ha
COBEPIIIEHCTBOBAHNY YTOJIOBHO-IIPOIIECCYAJIBHOTO 3aKOHO/IATEJbCTBA, CBA3AHHOIO C per-
JIaMEeHTalyell MPOIeCCYaIbHbIX ITOJHOMOYMI PYKOBOAMTENSA CJIEICTBEHHOIO OpraHa.

I'opckuit B.B. TakTuka yyactusa agBokaTa — MpeACcTaBUTEJSA MOTEpIe-
BIIIETO B CYJAE€0HOM CJI€ICTBUILL.

B craTbe ucciaeyrTCA OCHOBHBIE ITOJOKEHUA TAKTUKM ydaCTUA aJBOKATa —
[IpeJICTaBUTEJIA IIOTEPIIEBIIEr0 B CyAeOHOM CJleICTBUM. PacCMOTpPeHBI BOIIPOCHI IIOM-
TOTOBKM aJBOKATa K CyAe0HOMY CJIEICTBUIO, MCCJENOBAHMUA JOKA3aTeJNbCTB, IIPEe-
CTaBJIEHNA JOIOJIHUTEJBHBIX JI0Ka3aTeJbCTB, 3aIUThI IIPaB IIOTEepPIIeBIIero, copmy-
JIMPOBaHbl TaKTUYECKNE PEKOMEHJAluM U 3aKOHOMAaTeJIbHble M3MEeHEHMUs.

I'opecrxwuit M B. [IpaBoBoii MexaHN3M YCTAaHOBJIEHIA HEKOMIIETEHTHOCTI
3KCIEepPTa M CHEeNMAJNCTA B YrOJIOBHOM CYAOIPOM3BOJCTBE.

B craTthe paccmaTpmBaeTcs HEKOMIIETEHTHOCTH DKCIIEPTA M CIIEIMAJIMICTA KaK OIHO
1“3 00CTOATEJNbCTB, MCKJIOYAIOIlee MX ydacTye B YIOJOBHOM CYJIOIPOM3BOJICTBE.
AHanusupyercs IOHATME HEKOMIIETEHTHOCTY, a TaksKe IpobJyieMa ee yCTaHOBJIEHMUA.
PackprIBaloTcA BJIEeMEHTHI IIPABOBOTO MEXaHM3Ma YCTAaHOBJIEHUA HEKOMIIETEHTHOCTU
DKCIIepTa ¥ CIIEeIMaJIACTa, MIPeJJIaraloTCsa KOHKPETHbIe CIOCOObI ee YCTAHOBJIEHUA U
COOTBETCTBYIOII[ME 3aKOHOJATeJIbHbIE VM3MEeHEeHNA.

Il porxomnenko b Jl. Kpumnaamicrudeckuii aHaJIm3 oOCTAHOBKU yOUIICTB
cpean OCY:KAEHHBIX B MeCTaX JIMIIEHNS CBOOOIBL

B cratbe paccMaTpuUBAIOTCA ACIEKTHI OOCTAHOBKM KaK dJEeMEHTa KPUMMUHAJVCTN-
YeCKOro aHaJym3a yOMiiCTB cpely OCY:KIEHHBIX B MeCTaxX JIMIIIeHNs CBOOOABL YKas3aH-
HBIII BJIEMEHT KPUMMHAJIMCTUYECKOrO aHaJM3a MAHHOTO BUAA IMPECTYIIEHUS MMeeT
KJIIOUEeBOe 3HadeHNe IJIf ONTMMM3ALMM €r0 PACKPBLITUA M PACCelOBaHMA B CIEL-
dpuyeckoii obcTaHOBKe (YCHIOBMAX) MeCT JmIlIeHusa cBoboabl. PackpreiBarorca ocobeH-
HOCTM OOCTaHOBKM (yCJIOBUMII) MeCT JIMIIEHUS CBOOOABI: PEXKMMHOCTB, COIMaJIbHAA
cpeia OCYKIEHHBIX, OIEepaTUBHAsA OOCTAHOBKA MECT JIMIIIEHUS CBOOOBL
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Becruur BI'Y. Cepusa IIpaso

Tpodumosa E B. 3aounoe cymedHoe pazdupaTe]bCTBO IO YroJOBHBIM
JeJlaM: MOHATHE U IMePCHeKTUBbI MPUMEHEHNs.

CraTba mocBdAIeHa ITpodJieMaM JCIIOJIb30BaHMA B POCCUIICKOM YTOJIOBHOM ITpoliecce
VHCTUTYTa pasbupaTesbCTBa YTOJOBHBIX JIeJI B OTCYTCTBUEe HoAcyauMmoro. Haercsa
KPaTKMUI MCTOPUYECKMII DKCKYpPC, B KOTOPOM pPacCMaTpPMBAIOTCA BO3HUKHOBEHME U
pas3BuTMe AaHHOrO MHCTUTyTa. OOOCHOBBIBAIOTCA BBIBOZIBI, KAaCAIOIMECA OLEHKU U
3(pPEKTUBHOCTM MaHHOTO MHCTUTYTA B POCCUICKOM YTOJIOBHOM CYIOIPOM3BOJICTBE.
Ocoboe BHUMaHVE yAeJAeTCA PacCMOTPEHMIO OCHOBAHMII M YCJIOBUII 3a04HOTO cymed-
HOTO pas3bupaTesbCTBa YTOJOBHBIX I€JI.

IIl a6amunosr IIL H IpaBoBbie rapaHTum craryca CyIbM KaK MPeaIOCHLIKA
€ro He3aBUCHMOCTHU B YTrOJIOBHOM Ipollecce.

B craThe paccMOTpeHbI HEKOTOpPBIE IPOOJIEMBI peasiM3alyy IPOIEeCCYaJbHBIX Ta-
PaHTUII HEe3aBUCUMOCTY CYHAEl B XOAe MHPUBJEUEHUA UX K IUCHUIIMHAPHON, aaMu-
HIUCTPATVBHOM ¥ YTOJIOBHOJ OTBETCTBEHHOCTV. AHAJM3MPYETCH PAJN BOIIPOCOB, CBA3aH-
HBIX C VMHCTUTYTOM HECMEHAEeMOCTU cynei. JVI3yuaiorcsa Takske IpoOJieMbl perjiaMeH-
TalMM CPOKa IIOJHOMOYMI CYIbIL

MERIYHAPOJHOE ITPABO

I''ad apos C I MemxayHapogHas MOACYJHOCTh TPasKIAHCKUX AeJ B IIPO-
eccyajJbHOM IpaBe.

B cratbe aHasm3mMpyeTcs MECTO HOPM O MEKAYHAPOAHONM CymebHOI KOMIIeTEHIN
B I'PasKJaHCKOM M apbuTpasKHOM IIporeccyasibHOM IpaBe Poccun. PaccmaTtpuBarorcsa
HeraTuBHbIE 3(PQPEKTHI, BOBHMKAIOIIE B CBA3M C VCIOJb30BAaHMEM MPUHIAIIA JBOHON
(PYHKIMOHAJIBHOCTY HOPM TEPPUTOPUATIBLHON IOACYTHOCTIH.





