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KPVMIHAJUCTNYECKUIT AHAJIN3
OBCTAHOBKH YBUVICTB CPEJV OCY3KJIEHHBIX
B MECTAX JINMIMEHNA CBOBO/bI

Heo0OxomuMocThs KPUMMHAJIMCTUYECKOTO aHaJ3a 0O0CTaHOBKN
yOUIICTB Cpeay OCYsKIEHHBIX B MeCTaX JIMILIEHUS CBOOOZbI HE BBI3bIBAET COMHE-
mna. Kax obocHoBanHo ormeuaer B. H. Kaparoams, «paccMoTpeHVe 3JeMeHTOB
KPVIMVHAJIVICTIYECKOV XapaKTePUCTHUKY JIFOOOTO ITPECTYIJIEHN HauMHAeTCdA, KaK
[IPaBuUJIO, C OOCTAHOBKM €ro CcoBeplieHus»'. OTMeTMM, YTO COIVIACHO MCCJIeN0-
BaHMAM, B KOTOPBIX OBLIM IIPOAaHAJM3VPOBAaHBLI B3MIALLI 18 Bemymux ydeHbIX-
KPVMMHAJIVICTOB HA COJepsKaHNe KPVMMHAJVCTUYECKOV XapaKTePUCTUKY IIpe-
CTyILIEeHNI, OOCTAHOBKA COBEPIIEHNs MPECTYIIEHNUS BBIAEJIANACh B KAaUeCTBe
CTPYKTYPHOTO 3JIEMEHTa TaKOl XapakTepucTuku 16 asropamm?.

Bosee Toro, obcraHOBKA COBepIIEHUA NMPECTYIJIEHUS PANOM YUIEeHBIX
OBlyIa IIOJIOKEHa B OCHOBY KJaCCUM(UKALNMM YaCTHBIX KPUMMUHAJIUCTUYUECKUX
metonuk. Tak, V. @. 'epacumoB kK umciy KJyacCuPUKAIMIT YaCTHBIX KPUMU-
HaJIMCTUYECKNUX MEeTOAVIK INPECTYIJIEHMII OTHOCMJI KJIACCU(UKAIVIO II0 MECTy
COBEPIIIEeHNA INPEeCTYIIeHNI 10 CJIeNYIOIMM OCHOBAHUAM:

— IIPecTyYILJIEHNsdA, MEeCTO COBEPIIEHMS KOTOPBIX JIOKAJMU3YyeTCA TOJBKO
IIPOCTPAHCTBEHHO I}, KaK IIPABMUJIO, OTPAHMYEHO HEeOOJIBIION IIJIOIIAJbIO;

— IIPeCcTYIJIeHNUsI, MECTO COBEPIIIEHNA KOTOPBLIX HE MMEeT OIpefesIeHHBIX
IpaHMI] IIPOCTPAHCTBEHHOIO XapaKTepa, a CBA3aHO C KaKOJ-TO opraHmsa-
OVIOHHOM CTPYKTYPOI, CUCTEMOIL;

— IpecTyIJIeHUdA, MEeCTO COBEpPIIeHMS KOTOPBIX He HOCUT OJHO3HAYHO-
ro xXapakTepa, U IIOTOMY €ro MOKHO Ha3BaTb CJIOKHBIMS.

JI. A. Boarpue Takske CIIpaBeJlJIMBO OTMedaJl, YTO OCHOBaHMEM IJIA KJac-
cupMKaIUM YaCTHBIX KPUMMHAJIMCTUYUECKUX METOAVK CJIYKAaT MEeCTO COBEep-
meHmnda IIPeCTYIJIeHN s, JIMYHOCTDL IIOTepPIIeBIIero un Ilp.4

1 Kapazodun B. H. OcoGeHHOCTM pacciiefjoBaHMUA MPECTYILIEHNIT TPOTUB JIMIHOC-
TH, COBEPIIAeMBbIX B YCJOBUAX MCIPaBUTEJbHBIX yupe:xkaeHuit // PaccremoBanue
IpeCcTyIIeHNII POTUB JudHOoCcTU: Y4eb. rnocobue/ Ilox pexn. O. . Baera. Boponex,
1998. C. 152.

2 Cm.: T'amsa B. A. KpuMmmHammcTryaeckas XapakTepucTuka npecrtyruienua: Cyi-
HOCTB, CTPYKTypa M comepsxkanue // COOpHMK HaydHbIX TPynoB. Bemm 2. M. 2001.
C. 7.

3 Cm.: 'epacumos Y. D. Hexoropble mpobiembl packpbltus npecryiennit. Ceepa-
JoBCcK, 1975. C. 151—168.

4 Cm.: Bosepun M. A. Hayunble OCHOBBI KPUMMHAJUCTUYECKOV METOAMKN paccJie-
moBaHua npecrymnennit: Kype nexknmii. CII6., 1992. 9. 1. C. 9—13.
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YrosoBHOEe MNpPaBo, YroJIOBHBI ITPOIiecc, KPUMIHAJIMCTUKA...

3HaueHne OOCTAHOBKM COBEPIIEHMA IPECTYIIEHUA [JIA PEelIeHMdA IIPaK-
TUYECKMX 3afilad PaCKPLITUA M pacciefJoBaHMA IIPeCTyIJIeHUs IIpekie BCero
00yCJIOBJIEHO YCTOMYMBOCTBIO (HEM3MEHHOCTBIO, KOHCTAHTHOCTBIO) YKa3aHHO-
ro dJleMeHTa KPMMMHAJMCTUYECKOro aHaJM3a TOTO MJIM MHOTO BUIA IIpe-
crynseHusa. Ha sTo obcroaresnbcTBo obpatmi BHuManue I'. A. MaTycoBckuii,
IIOAYEPKHYB, YTO «OOCTAaHOBKA OTHOCKUTEJBHO YCTOMUYMBA M II0DTOMY 00yC-
JIaBJIVMBaE€T IIOBTOPAMOIINECA BDJIEMEHTHI B JEVCTBMUAX... BJIMAET HA CIIOCODEBI
COBEPIIEHNA MIPECTYILIEH».

B nacrodAmiee BpeMA B KPMMMHAJVCTMKE IIOHATNE OOCTAHOBKM COBEpIIIE-
HUA IPECTYIJIEHNA PacCMaTpMBaeTca B Y3KOM M IIMPOKOM 3HA4YEHMM. ¥3Koe
3HaYEHJEe YKa3aHHOTO ITOHATNA OTPAHNYMBAETCA IPOCTPAHCTBEHHBIMM paM-
KaMyl KOHKPETHOTO COOBITMA IIPECTYIJIEHMHA, paccMaTpuBaeTcad KaK MaTepu-
asbHaA 0OCTAHOBKA MeCTa IIPOMCIIECTBMA, 3a4acCTyH0 COBIIAZas C MECTOM
COoBepIIeHus npecTyenuss.

B mIMPOKOM TOJIKOBaHMM ODCTAHOBKA COBEPIIEHNS IIPECTYIJIEHUA OTPaHV-
4YMBaeTCA He TOJBKO IIPOCTPAHCTBEHHBIMM PaMKaMM KOHKPETHOTO COOBITUA
IIPeCTYIJIeHNs, HO ¥ PaMKaMM KPYIIHOTO PEeTMOHa MJYM MHOTO COIIMAaJIbHO-
TEePPUTOPHUAJIBHOTO 00Pa30BaHMA, OTJIMYAIOIETOCA OIIpeJIesIeHHbIM CBoeobpa-
3UeM COIMAJIbHO-OKOHOMIYECKON YKU3HM HAaCEeJIeHMsI U MPUPOJIHBIX yCJIOBUIA’.

Iymaercsa, 4To OOCTAHOBKY COBEPIIEHNMA IIPECTYIJIEHUA He CJedyeT Or-
PaHMYMBATL JUIIL PaMKaMM MaTepuaJsibHOM O0OCTaHOBKM MecTa IIPOMCIIe-
cTBUA. KpMMMHAIMCTUYECKYIO 3HAUYMMOCTb MMEIOT M JIPyTUe BJIEMEHTHI,
OTpasKalolye BHEITHNME YCJIOBUS COBEPIIEHMA MPECTYILIEHNA: BPEMA COBEP-
LIeHNA IIPEeCTYIJIEHMA, COIMAJIbHO-IICUXOJIOTMYEeCKas Cpesia COBEPIIeHUA
NIPEeCTYIJIEHNA, KPUMUHOTEHHAA CUTYaIUA, CJIOKMBIIAACA HA TEPPUTOPUU
COBEPIIEHNA IPECTYIJIEHNA

Tak, V1. ®. T'epacuMOB IIpejiaraeT paccMaTpUBaTb B KadeCcTBEe HEOThEM-
JIEMBIX KOMIIOHEHTOB OOCTaHOBKM (yCJIOBMII, CpEZIbI) COBEPIIEHNA IIPECTyII-
JIeHIs TaKlMe 3JIEMEHTHI, KaK CUCTEMY COIMAJIbHBIX OTHOIIIEHMI, IIPOU3BOJI-
CTBEHHBIX U MHBIX IIPOIIECCOB, BO B3aMMOCBA3Y, MOJ BO3JENCTBUEM U C
YYETOM KOTOPBIX IMPOMCXOAMUT AKT IPECTYIIHOrO mocsarartesbcrsal.

BmecTe ¢ TeM BpAZ JM 0OOCHOBAHHO B KPMMMHAJMCTUYECKOM acCIIEKTe
paccMaTpuBaTh OOCTAHOBKY COBEPIIEHNA IIPECTYIJIEHMA KaK IIPOCTPaHCTBEHHbBIE
PaMKM KPYIHBIX, OTJIMYAIOIIVXCA OIPeiesIEHHBIM CBOeo0pasyeM COIaJIbHO-
SKOHOMMYIECKOM KVI3HM HaCeJIeHNS ¥ NPMPOAHBIX YCJIOBMII PETVOHOB WMJIM MHBIX

5 Mamycosckuui I'. A. PopMupoBaHue KPUMUHAJIUCTUYECKUX XapPaKTEPUCTUK
xumenust // PaccienoBaHue XMIEHNUI TOCYZapCTBEHHOTO ¥ ODIIIECTBEHHOIO MIMYIIle-
crBa. Xapbkos, 1987. C. 20.

6 Cm.: Myceu6og A. I'. Mecto 1 06CTaHOBKA COBEPIIEHMS IIPECTYILIEHUA B CTPYK-
Type KPUMMHAJIUCTUYECKO MeTonuku // PaccienoBaHme mnpecTyiieHuii: Borpockr
Teopun u mpakTuru. Boponerx, 1997. Bem. 7. C. 94.

" Cm.: Tam oxe. C. 97—98.

8 Cm.: I'epacumos V. &@. Kpummnammerudeckaa KJjaccuduKaiua ¥ 0COOEHHOCTH
paccienoBaHuA IPECTYILJIEHNII B 3aBUCUMOCTM OT MeCTa COBEPUIEHUA HIPECTYIIHbIX
nevictBuit // OcobeHHOCTM paccseOBaHMA OTHAEJbHBIX BUJIOB M IPYII IIPECTYILIEHNIA.
Cseppiosck, 1980. C. 7—S8.
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COLMAJIbLHO-TEPPUTOPMAJIbHBIX 00pasoBaumii’. B maHHOM ciy4ae ckopee pedb
UeT O KPMMMHOJIOTMYECKOM aHaJM3e OOCTaHOBKM COBEPIIEHUs IIPECTYILIEHNA,
orepupyiomiero 6onee macmrabubivMy KaTeropuami. Cdpepa KpyMMHAICTIHMEC-
KOrO aHaJM3a PacCMaTPMBAEMOrO IOHATUA OoJjee IIperMETHA.

ITompITaemMca paccMOTpPeTh B KPMMMHAJIMCTUYECKOM IIJIaHE COAepsKaHue
00CTaHOBKM COBepLIEHVA MPeCcTYIJIeHUd Ha IpuMepe 0OCTaHOBKM yOMIICTB
Cpeny OCYKIEeHHBIX B MeCTaX JIMIIEHNS CBOOOJBL

Ha nmam B3ryiazn, B o0CTaHOBKY COBEPIIEHUA YOUICTB CPeny OCYIKJIEHHBIX
B MeCTaXxX JIMIIeHUA CBOOOABI BXOLAT CJeAYIOI/e 3JeMeHTBI: 1) mecTo u
BpeMdA HOpecTyIUIeHudA; 2) conmajbHasd cpena (OOIIHOCTBH) OCYKIEHHBIX;
3) PEesKMMHOCTBL MECT JIMIIIEHUA CBOOOMBI, 4) ollepaTMBHAA CUTyallnd B Me-
CTaxX JUIIEHUA CBOOOIBL

MecTo coBepHIeHMA HPECTYIJIEHMS M MECTO IIPONCIIECTBUSA 3a4aCTYIO
BBICTYIAIOT KaK MJEHTUYHble NOHATUA. TepMMUH «MeCTO IPOMCIIEeCTBUA»
ynorpebum B Tex ciaydasx, KOTJa yKasaHHOe NesHMe 3aBeloMo He OyzmeT
[OAIasiaTh IIOJ MIPM3HAKM YTOJIOBHO-HAKA3yeMOI'O IIPECTYIIEHMA WM Takasd
KBaJIM(PUKAIMA [IOKa He JlaHa B CUJIy TeX MM MHBIX npuunH. COoOTBETCTBEH-
HO «MECTOM IIPEeCTyIJIeHUA» OyHeT ABJATHCA MECTO, IJle COBEpIIeHO [Aesd-
HJe, HECOMHEHHO TOJNajaolee I0oJ IIPU3HAKM NIPeCTYIJIeHN.

HexkoropeiMm aBTOpaMm MeCcTO NPeCTYIIEHUS paccMaTpUBaeTcd B Kade-
CTBe OJHOTO 13 KOMIIOHEHTOB TaKOTO dJIeMeHTa KPUMMUHAJIMCTUIECKOTO
aHaJu3a BUIOBOTO IPECTYILIEHMs, KaK CpeACTBO mpecTyruienusto,

AprymMeHTUpPYsA HNaHHYIO TOUYKy 3peHuda, A. B. IIIMoHMH oTMedaeT, 4TO
«MECTO COBEpPIIEHUA IIPeCcTyIJIEHNsd, Kak IIpaBuio, u3bupaerca cyObeKTa-
MM NPEeCcTyIJIeHMs He cJiydaliHo. IIpegBapuTesibHO, ¢ PasHBIX CTOPOH OIle-
HUB IIpeJIojiaraeMoe MeCTO COBEPIIEHNA IIPecTyIIeHudA, cyObeKT (hakTu-
YecK! JCIOJIb3yeT ero B KadecTBe CpeJCTBa (pecypca) peasmsaluy CBOe-

' ro mpecrynHoro zameicya»!l.

z He oTBepras MOJIHOCTBIO NPUBEAEHHYK TOYKY 3PEHUA, OTMETUM, 49TO B
o KauecTBe (DaKyJbTATMBHOIO 3JIEMEHTa OTIEJBbHOIO BUIOBOTO KPVMMUHAJCTY-
§ YEeCKOro aHaJM3a IMPEeCTYILUIEHMI ONpPeeJIeHHOM KATEropuy yKa3aHHOEe IOHATIE

BO3MOJKHO COOTHECTM C TaKMM 3JIEMEHTOM, KaK CPeACTBO pecTyruernsa Opn-
HaKO JJIA II0JIaBJIAIONIETO OOJIBIIIMHCTBA KATETOpWil MPecTyIJIeHUiI MecTO CO-
308 Beprenna npectymnieHus BpAn Jau OyZeT BBICTYIATh B yKasaHHON posm. Tem
— OoJiee 3TO He MOKeT ObITb IPVMEHNMMO JJIA TAKOTO BUAA IIPECTYILJIEHM:A, Kak
yOuiicTBa cpeny OCYsKIEHHBIX B MecTaxX JIMIIIEHUA CBOOOIBI, IIOCKOJIbKY 3JIeCh
MECTO COBEPIIEHNMs IPEeCTYIJIEHUS — MeCTO JIMIIIeHMs CBOOOIbI He m3bmpa-
eTca CyOBEeKTOM IIPecTyIIEHMA AOOPOBOJIBHO, a HOCUT IPUHYIUTEJIbHbIA, 3a-
YaCTyIO0 «HEyIOOHBIV» IJIA HEero XapaKTep B CUIIY PEKMMHOCTY M M30JIAIN
IaHHOTO MecTa. IIpecTynHUK, OCYIIeCTBIAIONINII IIOATOTOBKY K COBEPIIEHNIO
paccMaTpMBaeMoOro BuAa YOUICTB, BBIHYKIEH OTPaHNYNUTBCA IIPeICTaBJIEHHBIM
HabOpPOM KOHKPETHBIX BO3MOJKHBIX MECT COBEPILIEHUA JAHHBIX IIPECTYILICHMI.

9 Cm.: Myceu6os A. I'. Yras. cou. C. 97—98.
10 Cm.: HImonun A. B. Metomuka pacciemosanua mpecrymutenwic. M., 2006. C. 187.
I Tam sxe.
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A. T. MycenboB oTMedaeTr, UTO «IIOHATME MECTO COBEpPIIEHMA MIPEeCcTyII-
JIeHMsI TPaAVLVOHHO MCIOJb3yeTcA B JIMTepaType B 3Ha4eHUM MecTa IIpO-
JICLIECTBMUSA, IOHMMAEMOIO KaK ydJacTOK MECTHOCTM (TeppMUTOpHUM, aKBaTO-
pumM) UM IOMeIlleHNe, COOPYKeHMe, B Ipefesiax KOTOPOro ObLIO coBepIie-
HO NPeCTyIUIeHMEe WM OOHAPY’KEHBbI €ro MaTepuajibHble IOCJEICTBU» 12,

B cBasu c stum V. P. T'epacuMoB cnpaBeJIMBO yKas3bIBAaeT, UTO «CBe-
IleHMe IeJell M HallpaBJIEHMI JMCCJIEOBaHMUA MecTa IPEeCTYIJIEHUS TOJIBKO
K M3YUeHMI0O MeCTa IPONUCLIECTBMUA KaK IPOCTPAHCTBEHHO OTPAHUYEHHOIO
ydacTKa ... MeIllaeT PacCMOTPEHMIO IPYIMX CTOPOH M aCIIeKTOB MecTa COBEp-
LIeHNs] [IPECTYIHOTO IesHusI» 3.

A. T. MycenboB Taksxe ODOCHOBAaHHO OTMeYAaJ, YTO «OCHOBAaHMEM MJId
KPUMMHAJIMCTUYECKON KJaccU(MUKaUUM MeCT COBepIIeHUA NPecTyIJIeHUt B
IIMPOKOM MX 3HA4YEeHMM BBICTYINAIOT OTHeJIbHble BJIEMEHThI MM I'PyNIa 3Je-
MEHTOB COLMAJIbHOV U IIPMPOJHON Cpefbl, OIpefesslolne clenudury Bcelt
1IeJOCTHOCTM» 14,

Kax mokasblBaeT CJIeICTBEHHAA MPAKTMKA, IIPY COBEPIIEHUN yOUIICTB cpe-
VI OCYSKIIEHHBIX B MeCTaxX JIMIIEeHMA CBOOOJbI HEIOCPeICTBEHHBLIMM MeCcTaMl
coBepmeHNua yOmiicTB B OoJsibIIMHCTBe ciy4daeB (cBbiare 70 %) ABiAOTCA
ObITOBBIE M JKMUJIBblE IIOMEIIeHMdA, IIpujerarlias K HUM Teppuropusa. IIpoms-
BOJICTBEHHBIE IIOMEINeHNA JM IpUJerarmolnasd K HUM TePPUTOPUA ABIAIUCH
MECTOM COBEpPIIeH)A JaHHOTO BUAa yOUICTB IpuMepHO B 25 Jp ciydaes.

IIpn sTOM HEOOXOAMMO YUMUTBIBATH CIELM(UKY IPOMU3BOACTBA B KOHKpPET-
HOM MCIpaBUTEJIbHOM yupeskneHun. Hemab3s He coryacutbesa ¢ B. H. Kapa-
TOAVHBIM, OTMeYalOlIVM, YTO TaM, e MIPOM3BOACTBO OCYIIECTBJIAETCA B
60JIbIIIMX II0 IIJIOIIANM IIOMEINeHMAX WM Ha OOINMPHBIX yYacTKaxX MeCTHO-
CTU, CHIMIKAeTCA KOHTPOJb 3a IIOBEeJEeHMEM 3aKJIOUEeHHBIX CO CTOPOHBI ajl-
MyHEMCcTpalmy JIY. OToMy cnocoOCTBYIOT M OOIIMPHBI KOHTMHIEHT OCYSKIEH-
HBIX, 3aHATBIX TPYAOM Ha OTAEJBHOM YyYacTKe, ¥ Pasd0pOCaHHOCTb MIPOMU3-
BOJICTBEHHBIX 00BEeKTOB!?.

B To ke BpeMA aHaJNM3 paccMaTPMBAEMO} KaTeropuy MIpecTyIJIeHU
II03BOJISAET cAeJaTb BBIBOJ O TOM, YTO IIOATOTOBUTEJIbHbIE IeJiCTBUSA, CBf-
3aHHBIE C IIOATOTOBKOM OPYAMII U CPEeACTB NPecTYIJIeHNsd, COBEPIIAIOTCA Ha
OIHOV TeppuTOopuM (Halmie B IIPOM3BOACTBEHHOI (IIPOMBIIIJIIEHHON) 30HE), a
X peaymsalusa — Ha IPYToil TeppuTopun (PKujble ¥ OBITOBbIE IIOMEIeHMUd,
npuJierampIias K HMM MEeCTHOCTD).

Bpemsa mpecTymnieHns, KaK COCTaBJIAIOIMI BJIeMeHT OOCTAaHOBKM MecTa
IIpecTyIJIeHNA, 110 HallleMy MHEHMIO, BKJIoOYaeT B cebsA He TOJBKO acTpo-
HOMMIYECKIE JaHHBbIE O COBEPIIEHHOM IPEeCTYIJIEHUM — KaJIeHJapHYI ATy
¥ TIOICHOE BPEeMs €ero COBepIIeHNsd, HO M BCIO COBOKYIIHOCTb BPEMEHHBIX IaH-

12 Myceu6oe A. I'. Yraz. cou. C. 94.

13 Tepacumos V. @. KpumnHamucTudeckasa KiaaccuduKaiua 1 0CODEHHOCTM pac-
CJleZlOBaHNsA MIPECTYIUIEHMIT B 3aBMCUMOCTY OT MECTa COBEPIIEHNUS [IPECTYIHBIX Ieii-
creuit. C. 4.

14 Myceubos A. I Yraz. cou. C. 98—99.

15 Cm.: Kapazodun B. H. Ykas. cou. C. 154.
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HBIX, CBA3AHHBIX C IIPECTYIUIEHMEM: BPeMsd CYTOK (TeMHOe I CBEeTJIOe), KJIV-
MaTu4Yeckas Ce30HHOCTH (BpeMsd Trojia), BpeMsa HaXO0MKJIEHUd JIUI[ B TeX UJIu
VMHBIX MecTax (B KMUJION MM MPOMBIILJIEHHO) 30HE, CTOJIOBON, DaHe, MeICcaH-
uacty, [1IVI30, ITKT u mp.), BpeMsd, CBA3AHHOE C OIPEJIeJEeHHbIMY [IEPUOIaMU
(cmeHa KapayJsa, OKOH4YaHMe pabodero NHA pabOTHUMKOB aaMuHucTpauym MY
U TIp.), BpeMs HACTYILIEHUA TeX WJIM UHBIX OOCTOATEJNLCTB (STalMpoBaHMe U3
Ny, eexon us IIM30, IIKT, npenbaBieHnre TeX WM MHBIX TPeOOBaHNIL).

B mecrax smieHus cBoOOAbI BpeMs COBEPIIEHNUS MPECTYIJIEHUS dJallle
u3bupaeTca Takoe, 4TOObI OKPYIKAIOI[e HEe CMOIJIM [IOMENIAaTh OCYIIEeCTB-
JIEHUIO HaMepeHUsd cyObeKTa IpecTymiieHnda Kak mpaBuiio, 9TO BpeMs OT-
JIbIXa, KOTJla CHMIKAEeTCA YPOBEHb KOHTPOJIA 3a IIOBEJEHVEM OCYKIEHHBIX CO
cTopoHbl aamMuHMcTpalmu MY, aubo, ecau MpecTyIJIeHue COBepIllaeTcAa Ha
MIPOM3BOJICTBEHHOM ydYacTKe, pabouee BpemslS.

Kpome Toro, cremyer umeTh B BUAY, YTO B CUJY PEKMUMHOCTU MECT
JIUIIIeHNsA CBOOOIBI TaK Ha3blBaeMas IIPOMBINLIEHHAA U KMUJad 30HBI OTHe-
JIEHBI NIPYT OT JOPyTra 3arpaJuUTeJSIbHBIMM COOPYIKEHUAMU U CHaOYKEeHBbI KOH-
TPOJILHO-TIPOIYCKHBIMU IYHKTaMM, «BepTylmkamu». B pane MY (ocobeHHO
B CEBepHBbIX pernoHax PP, rjge mpoms3BOACTBOM ABJSAETCA 3arOTOBKAa Jgpe-
BeClVIHbl — JTECOHOBaJI) HpOMI:H_HJIeHHaH " KUJjasd 30HBbI MOI‘yT HaXOOMTBCA Ha
3HAYMTEJILHOM yZaJeHuM APYr OT Apyra.

TepMuH «cpejila COBEPIIIEHMA IPECTYILIEHUA» B OOJIBILIEN CTEIeHU OTHOCUT-
€A K acIeKTaM COBEpIIEHMA IIPEeCTYIJIEHMA B TOM MM MHOV OOIIHOCTY JIFOZIEi
KaK COIMaJIbHO-OOIIIECTBEHHOro0 0Opas3oBaHMA. PsAj aBTOPOB, OmIpesiesiasa comep-
JKaHME KPUMMHAJIUCTUYECKON XapaKTEePUCTUKM MHPECTYIJIeHNUI, BKJIOYAEeT B
coZlepsKaHMe MaHHOM KaTerOpuy COIMAJIbHO-TICUXOJIOTMYIECKe BJIEMEHTHI obcTa-
HOBKM COBEpIIeHMA IpecTyIuieHnal?, cormaabHO-TICUXOJOTMYeCcKy o cpemy e,

Britouenne HamMm B OOCTAHOBKY COBEPIIIEHUA MPECTYILIEHWUIT paccMaTpy-
BAaeMoOil KaTeropum TaKOro dJeMeHTa, KaK COoIMaJbHasd Cpella OCYKIEHHBIX
(popmasibHBIl M He(OPMAJbHBIN KOJIJIEKTUB OCYKIEHHBIX), COIJIACYEeTCA C
nosunuenn A. M. JlapuHa, oTMeYaBIIIero, YTO «BOIPOCHl KPUMMHAJVCTUKA
paspabaTbiBajuCh A0 IIOCJIEIHET0 BpeMeHM KakK Obl BHE PaMOK IIPOCTpPaH-
cTBa — 0E30THOCUTEJIBHO K KOHKPETHBIM YCJIOBUAM IIPUPOMHON M COIMAJIb-
HOM cpejbl, He yYMUTBIBAIOTCA reorpadudeckue, neMorpadudecknue ¥ MHbIe
JIOKAJIbHbIE (PAKTOPBI, CUJIbHO BJIMAMIME HA TAKTUKY, TEXHUKY U METO-
IVIKY paccjeloBaHuA IIpecTyILIeHnii» Y.

16 Cm.: Kapazodun B. H. Ykas. cou. C. 153—154.

17 Cwm.: Kyauxos B. V. OGCTaHOBKa COBEpIIEHNS XUIIEHWUII ToCyZapCTBEHHOIO U
OOII[ECTBEHHOTO MMYIIIECTBA KaK OOBEKT CIIeIMAJbHOTO KPVUMMHAJIMCTIUYECKOTO JCCe-
noBaHua // Metoauka ¥ IICUXOJIOTMIA PAaCCIENOBAHUA XUIIEHWUII TOCYAapPCTBEHHOTO U
obmrectBenHoro mmyinecrsa. Cepgasosck, 1986. C. 45.

18 Cm.. Koproyxos B. E., Bozdanos B. M., 3axamos A. A. OcHOBbI 00IIel Teo-
pun kpummHasnctuku. Kpacuoapck, 1993. C. 33.

19 Jlapun A. M. PacciemoBaHne TMpeCTYIJIEHMIT B 3KCTPeMaJbHBIX reorpadudec-
KMX U JeMorpaduiecknx ycioBuax // Kpummnanmcrudeckme mpoOJieMbl ITPOCTPaH-
CTBEHHO-BPEMEHHBIX (PAKTOPOB B METOMMKE PACCJEeIOBAHMA IPECTyIIeHnit. VIpKYTCK,
1982. C. 21—31.



YrosoBHOEe MNpPaBo, YroJIOBHBI ITPOIiecc, KPUMIHAJIMCTUKA...

Ina paccieoBaHua yOUIICTB Cpeny OCYKIEHHBIX B MECTaX JIMIIIEHNS CBO-
Oompl maHHaA conuaJbHasd cpena OyZeT COCTOATh M3 KOJJIEKTMBA aJMMHICT-
paumMy MecT JUIIEeHUs CBOOOJBI, (POPMAJILHOTO ¥ He(OPMAaJbLHOTO KOJIJIEKTUBA
OCY’KJIEHHBIX B MeCcTaX JMIIeHUA cBoOOABL B cBowoo ouepenb, HedhOpPMaJbHBIN
KOJIJIEKTMB OCY’KJEHHBIX B MeCTaX JIMIIIeHMs CBOOOIbI OyZeT IoApasniesdaTb-
cA Ha JIBe MaJjble He(pOpMaJbHbIE I'PYIIIBI, TaK Ha3bIBaEMBIE «3€MJIAYECTBO»
Y «CeMbl», a TaKsKe Ha OOJIBIIYI0 He(OPMAJIbHYIO IPYIIY — <TIOPEMHYIO
VepapXuIo», COCTOALIYI0 M3 TeX WJVM VHBIX KaTEeropuil OCYKIEHHBIX.

ConmaJsbHble yCJIOBMA MeCTa COBEPIIEHMs IIPeCcTyIJIeHUs HecyT B cebe
MOTUBBI, LIeJIM AeATEeJIbHOCTY IIPeCTYIHMKA, HapALYy C IPeIMETHON cpenon
OTIpeeNIAIOT CPENCTBAa, CIIOCOOBI BTOM meATesbHOCTUZ,

Ilommmo yka3aHHOIO 3JeMeHTa, 00A3aTeJbHbIM JJIA JAaHHOW KaTeropmuu
IpecTyneHniI OyneT Takoil DJIEMEeHT, KaK PEeXKVMMHOCTb MEeCT JIMIIIEHUS CBO-
6oxpl. Takoil dJeMEHT KPUMMHAJICTUYECKO) XapaKTepPUCTUKM yOMIICTB cpenmn
OCYMOEHHBbIX B MeCTaX JIMIIIEeHWUd CBO6OI[I:I 3aHVMaeT OOHO M3 BeAyIINX MeCT
B KadecTBE COCTABJIAIOLIETO DJIEMEHTa OOCTAaHOBKM MecTa IIPECcTYILIEHUSA II0
YKas3aHHOJM KaTeropum el

Corsacao 4. 1 cr. 82 YUK P® pesxum B MCIPaBUTEJBHO-TPYLOBBIX yU-
PeKIeHNAX OIpefiesisgeTCa KaK YCTAHOBJIEHHBIVI 3aKOHOM M COOTBETCTBYIOIIV-
MM 3aKOHY HOPMAaTMBHBIMM IIPAaBOBBIMM aKTaMM IIOPAAOK MCIIOJHEHUA U
OTOBIBAHMA JUIIEHUA CBOOOMBL Peixkmm BbIpa’sKkaeT CYIIHOCTL HAaKa3aHUA B
BUJle JIMIIEeHUA cBOOOABI, B HEM pPeasM3ylTcad 00bEM COOTBETCTBYIOIIMUX
Ka)KJIOMy BUJIy OTOTO HaKa3aHMA JMIIEHMII MM OTPaHMYEeHMI IIpaB U CBO-
6on ocy:kAeHHOro, obecliedeHye MX OXPaHbl, MIOJALMNM ¥ Haj30pa 3a HUMY,
JICTIOJTHEHJE BO3JIOJKEHHBIX Ha HMX 00A3aHHOCTel, 0e30I1acCHOCTb OCY:KIEeH-
HBIX ¥ IepcoHasa JIY, paspmespHOe colepskaHMe PasHbIX KaTEropuil OCcysk-
JAE€HHBIX ¥ IIP.

B mecrax gumeHua cBOOOIBI PEesKMM IIPOHM3BIBAeT Bce cdephl sKU3He-
IeATeJBHOCTY MecTa JIMINIeHMA CcBOOOIbI, co3zmaeTr crenuuyuecKMil yKJal,
obpas3 KM3HM OCYKJEHHOTO, CTPOr0 pPerjJaMeHTVPOBAHHOTO KaK 3aKOHOM,
TaK ¥ IEeJBbIM PAJOM HOPMaTVBHBIX aKTOB. JImenno m3-3a HaJaM4Us pexn-
Ma B OTUX MeCTaX OHM M OTHOCATCA K KaTEropmy CIIEeIMaJIbHBIX MeCT BHEIII-
Hell cpenbl — MeCT JIMIIEeHUs CBOOOIBL

B zaBucmmocTM OT pas3nuumili peskyuMa COLEpPsKaHUA OCY KIEHHBIX B TOM
MJIY VHOM MCIIPaBUTEJbHOM yupe)kJeHUu (oOIrero, CTpororo um ocoboro
pekyMa) CyILIeCTBYIOT 3HAUYMTEJIbHbIE Pa3juyMA B YCIOBUAX KUBHU U OT-
ObIBaHNMA HAKABAHNUA OCYSKJEHHBIX, HAUMHAA OT BO3MOYKHOCTENl IIepesBIIKe-
HUA II0 TEPPUTOPMUM M IIOMEILIEHMAM MecTa JIMIIEHNS cBoOOABI, JOCTyIla K
TeM MM VHBIM IIpeIMeTaM J 3aKaHuyBas oO0IeHneM (JIerajJbHbIM U HeJe-
raJIbHBIM) C JIPYTUMM OCY KIEHHBIMM, PabOTHMKAMM aJIMUHNUCTPALVU YUpesK-
IeHudA, JIMIaMly, HaXONAIVMICS Ha cBoboze.

Kpome Toro, B 0OgHOM MCIIPaBUTEJIBHOM YUYPENKIEHNM MMEITCA IIOMelle-
HUA ¥ TEPPUTOPMM, Ha KOTOPBIX NEJCTBYIOT TpebOBaHMA PEKMMOB pPasJimd-

20 Cm.: Auwmonsan FO. M. BzaumoseiicTBue JUYHOCTU MPECTYIHUKA U COIUAIb-
HOI cpenbl // Bompockr 60psbbl ¢ mpectymnHocThio. M., 1979. Bem. 30. C. 31.
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Becruur BI'Y. Cepusa IIpaso

HBIX BUJOB. Peub mjeT mpeskze BCEro O INTPa(HBIX M30JATOPAX, IOMeIle-
HUAX KaMEepHOTO Tumna ¥ T.JI., KyJa IIOMEeIIalTCdA OCYKIeHHBbIe, HapyIlla-
IOIVe JefiCTBYIONE TpaBuya M HOpMBbIZ! .

Hasmuume pesxuma B MecTax JIMIIIEHMA CBOOOMBI KaK dJeMeHTa 0OCTaHOB-
KI COBEPIIEHNA IIPECTYIIEHUA OIpeesidAeT TO, YTO «CyOBEeKT MIPeCcTyIJIeHWUA
OTPaHNYEHO CBOOOJIEH B BBHIOOpE CIIOCOOOB OCYIIIECTBJIEHUA CBOUX IIPECTYIIHBIX
HaMmepenuit. OH mpucnocabamBaeTca K OKpPYsKalolllell ero oOCTaHOBKe, BbIOM-
paeT OOuH M3 BO3MOMKHBIX BapMAHTOB CIIoco0a COBEPIIEHMA MPeCTyILIeHM»22,

OTnesbHBIM 3JIEMEHTOM OOCTAHOBKM COBEPIIEHUA MIPECTYIJIEHUA Cpean
OCY’KJEeHHBIX B MeCTaX JIMIIEHUA CBOOOJbI ABJIAETCA TAKOW DJIEMEHT, Kak
OHepaTI/IBHaH CI/ITyaHI/IH B MecCTaX JIMIIIEeHUA CBO6OHI:>I. Ha ,IIaHHbe/I QJIEMEHT
B CTPYKTyp€ MOPEeCTYIJIEHUI IPOTUB JIMYHOCTY B MeCcTaX JIMIIIEHUA CBODO-
nbl ykasbiBaa B. H. Kaparogms, oTMedaBIINMii, YTO «OMHOI M3 OCODEHHOC-
Tell 0OCTAaHOBKM COBEpPIIIeHUA HpecTymyieHusd B VIY ABideTcA TO, UTO B Hee
BXOOMT TaK Ha3bIBaeMasd Kp]/[MI/IHOI‘eHHaH MNJIn OHepaTI/IBHaH CI/ITyaLU/IH. OHa
XapaKTepu3yeTca MPe’KJe BCEro MOTOBHOCTBIO OTJIEJIBHBIX OCYIKJIEHHBIX UJIU
UX TPYII K COBEPUIEHUIO NPEeCTYNJeHUI NPOTUB OPYTUX OCYKIEHHBIX,
OpesicTaBUTEJNeNl aIMUHUCTPAIUM, OXPAaHbI, HAJUYMEM KOH(PJIVKTOB MEKIY
COZEPIKAIMMICA B KOJOHMM CyOBbeKTaMy, a TakyKe MeKAy HUMU U paboT-
HUKaMM aMUHUCTPAaIm» 23,

Brigesennbiii HaMu dsieMeHT OOCTAaHOBKM COBeplleHuA yOuUiicTB cpean
OCYKJIEHHBIX B MeCTaXxX JIMIIEHUA CBOOOABLI MPAMO B3aMMOCBA3aH KAaK C CO-
IMaJIbHOM Cpenoll OCY’KIEHHBIX, TaK U C PEeKMMHOCTBIO MeCT JINUIIeHUA
cBobonbl. O4UeBUIHO, YEM CTPOXKE TPeDOBAaHUA PEyKUMa CONEPIKAaHUA U YeM
MeHee KPMMMHAJM3UPOBAH U 0oJiee OMHOPOIEH He(OPMAJILHBIN KOJIJIEKTUB
OCY’KJEeHHBIX, TeM JIydIlle OIllepaTuUBHAs oOcTaHOBKA. J[aHHBIN BBIBOJ IIOJ-
TBEPIKJIaeTCA MPAKTUKOM, IIOCKOJIBKY B KOJIOHMAX OOIIEro peskuMma COBep-

' maercsa GoJblile NPeCTYILIEHNUI MPOTUB JIMYHOCTY B IEJIOM 1 yOUICTB cpeju

Z  OCyIEHHBIX B YaCTHOCTM, 4eM B KOJIOHMAX CTPOTOTO M 0OCODOT0 PEesKIMOB.

© Paccmorpennble HaMy dJileMeHTbI OOCTAHOBKY COBEpILIEHUA yOUIICTB cpenu

8  OCYIEHHBIX B MeCTax JIMIIEHWA CBOGOMBI OKA3BIBAIOT BJIMAHNE M OIPeLe-

N gsror TaAKTUKY CJIEICTBEHHOJ NEeATEeJIbHOCTYM B MEeCTaX MCIIOJHEH)S HaKa3a-
HUA Opu paboTe €O cHenMasibHBIM KOHTMHTEHTOM — OCYSKIEeHHBIMIL
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—_— 2l Cm.: Kapaeodun B. H. Ykasz. cou. C. 152.
22 JTom6poeckuti P. I'. TIpobieMbl KPUMUHAIMCTUYECKOTO YYeHUA O IPeCcTyILIe-
vy // IloBwlnenye 3(peKTVBHOCTM paccyefoBaHusA IpecTyriennii. VIpkyrck, 1986.
C. 18.
23 Kapaeodun B. H. Ykas. cou. C. 153,





