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HOPMBI 3AKOHOJIATEJBbCTBA
POCCUVICKO ®EJEPAIINN

O NPU3HAHNN ¥ VICIIOJHEHUN IIPUTOBOPOB
VHOCTPAHHBIX CYJOB

OPPerTNBHOCTE MEKAYHAPOIHOTO COTPYAHMYECTBA B cdepe
O0pBOBI € IPECTYHIHOCTHIO BO MHOTOM 3aBMCUT OT CTEIIeHM PeryJpOBaHUA
peanmsanyy ero MHCTUTYTOB B KajKJOM M3 TOCYIapCTB.

Yacts 3 cr. 6 ®K3 «O cynmebuoit cucreme Poccuiickoit Pemepanym»!
yCTaHABJMBAET, UTO 00A3aTeJBbHOCTb Ha TeppuTopum Poccuiickoit Penepa-
UM IIOCTAHOBJIEHUII CYZ0OB MHOCTPAHHBIX TOCYAAPCTB, MEXKIYHAPOIHBIX CYy-
OB U apburpaskeil ompenessgeTcsa MeKIYyHapOOHBIMM IoroBopamyu Poccuii-
ckoit Pepnepanun. Takum obpasom, B Poccunm mpusHawTCA M MOTYT OBITH
JICIIOJTHEHBI IIPUTOBOPBI CYIOB TeX TOCYHApPCTB, C KOTOPBIMM MMEETCA COOT-
BETCTBYIOIMII MEMIYHAapPOOHBIM JOTOBOP.

MesxnyHapoHbIe [OTOBOPBLI YCTAHABJIMBAIOT OCHOBAHMA M YCJOBUA, IPU
KOTOPBIX IIPU3HAEeTCA MHOCTPaHHLIN IpuroBop. Cama Ipolenypa IpMU3HAHUA
MeXKIyHapOIHBIMM JIOTOBOpPaMM He perysupyercsa Ha BHyTpurocygapcTBeH-
HOe 3aKOHOJATEJbCTBO JIOMKUTCA 3ajada 00ecIledrThb IIPaBOIPUMEHUTEJIIO
BO3MOXKHOCTB JCIIOJIb30BAHMA HOPM MEKIYHaPOIHBIX JTOTOBOPOB, KaCAIOIINX-
CcA NPU3HAHUA MHOCTPAHHBIX IIPUTOBOPOB.

B coorBerctBUM ¢ u. 1 c1. 1 YIIK P® nopanox yroJoBHOTO CyAOIPOMU3-
BozicTBa Ha Tepputopum PP ycranaBamaerca YIIK P®, ocHoBaHHbBIM Ha
Koucturynmn P®. Cormacuo 4. 3 cr. 1 YVIIK P®D, oburenpusHaHHblEe TPUH-
OUIIBI ¥ HOPMBI MEKIAYHaPOIHOTO IIpaBa M MeKJIyHapOJHbIe HOroBopbl Poc-
cuiickoit Penmepary ABJIAIOTCA COCTABHON HYAaCTBIO 3aKOHOZATesJbCTBaA Poc-
curickoii Penepainy, Peryaupyoollero yroJoBHOE CYIOIPOM3BOACTBO. Ecium
MesKIyHapoOOHbIM noroBopoM Poccuiickoit Penmepanuy yCTaHOBJIEHBI MHbBIE
opaBuja, 4eM OpeaycMoTpeHHble KolexcoM, TO NPUMMEHAITCA [IpaBUja
MesKIYHAaPOIHOTO IOTOBOPA.

Cratba 5 YIIK P® ycranaBauBaeT nouaTtue npuroBopa. OmgHaxko YIIK He
YTOUHAET, UIET JIM pedb TOJBKO O IPUroBOopax cyxoB PP wnmam emre m 06
VHOCTPAHHBIX Hpurosopax. Takum oOpasoMm, 8 poccutickom 3axoHodamens-
cmge He colepicumcs MoHsMuUe «nNPuzosop UHOCMPAHHO20 CYOa».

HopMmbI 0 MeXIyHAapOOHOM COTPYIHMUECTBE B c(pepe YroJIOBHOTO CYHIO-
IIPOM3BOJACTBA, CPEAM KOTOPBIX OBbIIO ObI JIOTMYHO HAMTM HOPMBI O IIPMU3HA-
HUM M JVCIIOJIHEHMM MHOCTPAHHBIX IIPUTOBOPOB, COJEPIKATCA B HACTU IIATON

1 denepalbHbII KOHCTUTYLMOHHLI 3akoH PP or 31 mexabps 1996 r. Ne 1-©K3
«O cynebnoit cucreme Poccuiickoit @enepanym» // Poc. razera. 1997. Ne 3.
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YIIK P®, ogHako OHM HpPU3BaHBI He IIOAMEHATH COOOV IMOJIOYKEHUS MesK-
IYHApPOJHBIX JOTOBOPOB, a HAIIPOTUB, NEWCTBYA B CUCTEME MHBIX HAIVO-
HaJIbHBIX HOPMATMBHBIX IIPABOBBIX AKTOB, 00ECIEUMBATDL JMCIIOJHEHVE BBITE-
KaOIIMX 13 JOrOBOPOB MEKIyHAPOIHBIX 00A3aTenbcTB P2,

ITonosxkennsa o BbIa4e MOJIA MCIOJHEHMA IIPUTOBOpa cosepskarca B KoH-
cruryimu P®, YK PP n VIIK Pd.

Obpatumcsa k HopMmaM riaBbel 54 YIIK P®d. Hac mHTepecyiT HOPMBI O
BBIJIaYe JIMIA [JIA VICIIOJIHEHUA IIPUroBopa. B 3TOM ciaydae BBIJAeTCA JINILIO,
COBepILYBIIeE IIPECTYIIEH)E, B OTHOLIEHM) KOTOPOTO MMEETCA BCTYIIVBILINIA
B 3aKOHHYIO CUJIy MHOCTPAHHBI mpuroBop. IIpum pelrleHMu BoOmpoca O BO3MOXK-
HOCTU BbIZauM (y4MUTBIBAs yCJOBUA, ycTaHOBJeHHBble KoHcturynmen PP, YK
P® u VIIK P®), ne-darkto mpmaHaAeTCA UM MHOCTPAHHBIN ITPUTOBOP.

Brimaua MHOCTPaHHOMY TOCYZQpPCTBY JIMIl, HAXONAIIMXCA HAa TEPPUTOPUN
Poccurickoit Pegepanum, s IPUBJIEYEHNUA K YTOJIOBHOV OTBETCTBEHHOCTU
WY OJiA OpUBEIEHUA B UCIIOJHEHME IIPUTOBOpPA, BBIHECEHHOTO B COOTBET-
CTBYIOIIIEM MHOCTPAHHOM TOCYZ@apCTBe, JOIYCKAEeTCA TOJBKO B YCTAHOBJIEH-
HbBIX KoHCTHMTyLMel caydaax (cT. 61, 63).

Koucturyimsa PP (4. 2 cr. 63) TakiKe 3ampelaeT BbIady B TOM CJiydae,
ecJIM 3alpallyBaeTcd BblAada JJIA IPUBJIEYEHNA K YTOJIOBHOV OTBETCTBEH-
HOCTM WJIV JJA IIPUBENEHMA B JCIIOJHEHMe IIPUroBopa 3a neiicTBue (Myam
OespnericTBue), KoTopoe B Poccum He mpusHaeTcd IIPeCTYILIEHVEM.

B coorBerctBUM ¢ u. 2 cr. 13 YK P® wuHocTpaHHBIE TpaskllaHe U JIUIIA
0e3 rpaskJIaHCTBa, COBEPIIMBIINE IPECTyIJIeHNe BHe mpenesoB PP u Ha-
xXomAmeca Ha Teppuropunu P®, MoryT ObITb BBIIAHBI MHOCTPAHHOMY TOCY-
IapCcTBY JJiA OTOBIBAaHMA HAKABaHUA B COOTBETCTBUM C MEMKIYHAPOIHBIM
poroBopom P®. VI3 sToro ciaenyer, 4TO, €caM JIMIJO, COBEPIINBIIEE IIpe-
cTymJIeHNe BHe mpenesioB PP, ocyxkaeHHOe, HO He OTOBIBIIIEe UM HE
IIOJIHOCTBIO OTOBLIBIIIEE HaKal3aHMe, HAa3HAUYEHHOEe 10 IPUTOBOPY MHOCTPAaH-
HOTO CyJa, B COOTBETCTBUM C MEXKJIYHapOIHBIM aoroBopoM Pd Oyner BbI-
JaHO JJIA VCIOJHEHUA TaKOTO IIPUTOBOpPa, TEM CaMbIM (PAKTUYECKU OymeT
IpM3HAH IIPUTOBOP MHOCTPAHHOI'O CyJa.

B rymaBe 54 YIIK P& 3akpensieHbl OCHOBaHUA, YCJOBUA U IIPOIeAypa
HaIlpaBJIEHMA 3aIllpoca O BbIade JIMIA. YKa3aH KOMIIETeHTHBI OpraH, IIpu-
HUMAOIINI pellleHre O Bbljade, — ['eHepasibHasA NporypaTypa PP u cama
IpoIelypa MCIIOJHEHNA AAHHOTO pelleHVA. BKJIOYeHBI MOJIOYKEHMSA 00 OTKa-
3e B Bbaue Jjuna (cr. 464) m oOkaJoBaHUM peIIeHMA O BblIade JINIA U
cynebHaA IpoBepKa 3aKOHHOCTM M OOOCHOBaHHOCTM (CT. 463).

Takum obpaszom, YIIK PP mepenaer MOSHOMOUMA MPUHATUA PEIIEHUA O
BbIJavue NJIA VICIIOJHEHUA Ipurosopa ['eHepasbHOV mpokrypatype PP, ko-
TOopad IPU3HAET IIPUTOBOP MHOCTPAHHOTO CYAa, TOJIBKO IIPOBEPSAA HaJM4Me
OCHOBaHWII JJIA OTKasa B Bbifade®. PemeHne o Bbgade — 3TO OLHOBPEMEH-

2 Cm.: KommenTapuii ¥ YTOJIOBHO-TIpOLIeCCyanbHOMY Komekcy Poccmiickoit Pege-
pamun / Ilom pen. B. B. AjnekceeBa. M.: Oxcmo, 2005. C. 513.

3 Cm.: Bupioxos II. H. Yacts nmaraa YIIK P®. MesxayHapogHOe COTPYIHUYECTBO
B cdepe YroJIOBHOTO CYZOIPOM3BOJCTBA: ¥Yuebd. rmocobme. Bopore:x: BI'Y, 2002. C. 19.
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HO ¥ IIpM3HaHMe IIPUIoBOpa MHOCTpPaHHOro cyna. IIpm obxaJsoBaHuMM perre-
HUA O Bblade cyJ He JOJIsKeH 00Cy’KJaTb BOIPOCHI BMHOBHOCTM JINIIA,
npuHectiero xajody (4. 6 cr. 463 YIIK P®). BunoBHOCTb moJydaeTcsa MIpu-
3HAHHOJM aBTOMAaTHYECKM, UTO O3HAYAET IPU3HAHME COOTBETCTBYIOIErO
VHOCTPaHHOro mpuroBopa. B xoze cymeOHOro 3acemaHusa CyJ OrpaHUYMBa-
€TCA TOJIBKO IIPOBEPKOI COOTBETCTBUA PEIIeHMA O BbIFjade JAaHHOTO JIMIIA
3aKOHOJATEJIbCTBY M MEXKJIYHApPOIHBIM norosopam PdD, T.e. mposepdeT Ha-
Ji4darye OCHOBaHUMA OJIA BbIa4ll (CyTb OTCYTCTBME IIPUYMH IOJIA OTKaSa) n
[IPaBUJIBHOCTb O(POPMJIEHMA HEOOXOAMMBIX JJIA 9TOro HokyMmeHToB. CooTBeT-
CTBEHHO, CYJ B TAKOM CUTyaluy (PaKTUYECK) IIPM3HAET MHOCTPAHHBIN IIpU-
roBOp KaK pPaBHBIM II0 CuJe M OeCTBUIO IIPUTOBOPY POCCUIICKOTO CyHa,
[IPOBepPAA JUIIb IPAaBUJIBHOCTE IIPUHATHUA PeIleHud O BblAade.

Cratba 469 VIIK Pd mpexgycmarpuBaeT aBa ciiydas IepeIadn:

a) nepenagy Poccuell MHOCTPaHHOMY TOCYLApCTBY €ro IpaskIaHNHA,

0) mepemavy MHOCTPAHHBIM TOCYAapcTBOM Poccum ee rpaskagaHmHA.

B obfoux caydasx pedb UAET 00 OcYyncOeHHblX, IIOITOMY He IIperyCcMaT-
puBaeTcsA OTMEHa IIPUTroBOpa, M3MeHeHMe oOBuHeHUA. Cyzn He NpaBOMOYEH
BXOOUTH B CYILIECTBO IIPUHSATOIO 3a py6em0M penmeHnss O BMHOBHOCTV WMJIU
HEBUHOBHOCTM OCYSKIEHHOTO U APYIUX BOMNPOCOB mpurosopat. Peun mmer 06
JICIIOJIHEHNM HaKa3aHUA, ysKe Ha3HAa4YeHHOTO MHOCTPAaHHBIM CYZOM, B CTpa-
He, TPaKJaHMHOM KOTOPON ABJIAETCA IepelaBaeMblil OCYIKJIEHHBIN.

B cratee 469 YIIK P® mnpexycmarpuBaeTcsa MNOPANOK Ileperadn, KOTO-
pad ocyllecTBJIAETCA Ha OCHOBAaHMM PeILIeH)A cyha [0 pe3yJsbTaTaM pac-
CMOTPEHNUA IIpeCTaBJIeHMA KOMIIETEHTHOTO (pbefepalibHOIrO OpraHa IOCTUIN
Poccniickoit Penepanun. Tem camMbiM BBeZleH CymeOHBIN MOPAIOK peIleHNUA
BoIIpoca O Iepefiade M yKa3aH KPYT Bcex QpelepalibHbIX POCCUIICKMX opra-
HOB IOCTHMIMM, IIPABOMOYHBIX OCYILIECTBJIATH OT MMEHW Poccun beHKHI/H/I
MeKIyHapOaHOM mpaBoBoil momouy (ct. 453 YIIK P®).

B. III. TabasnmueBa oTMedaeT, YTO BasKHENIIME KOHTPOJbHBIE IIOJIHOMO-
4MA CyJa BBITEKAIOT U3 €ro IIpaBa paspeliaTbh BOIPOCHI, CBA3AHHLIE C JC-
[IOJIHEHMEM IIPUIOBOpa CyJZia MHOCTPAHHOTO IOCYZapCTBa IIpU Ilepenade poc-
CUIICKOTO TpaskJaHMHA JJIA OTOBIBAHMA HaKaszaHusa B Poccuiickoit Denepa-
umn®. CorsacHo 4. 5 ct. 396 YIIK P®, Bompochl 0 NpuU3HAHNUM, MOPALKE U
00 ycJIOBMAX MCIOJHEHMA IMPUTOBOPa CyZa MHOCTPAHHOTO IoCydapcTBa, KO-
TOPBIM OCY:KJeH rpaskaanmH Poccuiickont Pepepannmu, neperaBaeMblii B
Poccutickyio ®epepanuio naa oTObIBaHMA HaKal3aHMA, paccMaTpPMUBaAIOTCA
CYIIOM, K IIOACYZIHOCTYM KOTOPOTO OTHOCUTCSH COBEPIIEHHOE OCYIKIEHHBIM
IpecTyIJieHne, ¢ ydeToM ero kpamdpuranmm no YK P® n mecra mocsen-
HEro IIPOXKMBAHUA OCYKIAeHHOro B Poccuiickoit Pepnepanum.

B coorBercTBUM ¢ DenepatbHbIM 3akKOHOM OT 4 miosa 2003 r. Ne 92-D3

4 Cwm.: YrososHO-mIporieccyasibHOe mpaBo Poccuiickoit Penepauym / OTB. pep.
IO. K. Axmmosnu. CII6.: IOpmanyeckmit nenrp IIpece, 2007. C. 792.

5 Cm.: Tabanduesa B. III. CraTyc cyna, OCYIIECTBJAIIIETO KOHTPOJb 3a 3aKOH-
HOCTBIO ¥ ODOCHOBAHHOCTBIO OKAB3aHUA MEXKAYHAPOAHONM IIPABOBOI IIOMOIIM IO yTo-
JOBHBIM gmenaMm // (www.traccjurfak.spb.ru).
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«O BHeceHUM M3MEHEHMI M [OIOJHEHMU) B YTOJOBHO-IIPOILEeCCYaJIbHBI KO-
nexc Poccuiickoii @epepaimn»® B mepeuens sompocos (ct. 397 YIIK PD),
TIOAJIesKAIX PACCMOTPEHMIO CYJOM IIPM MCIIOJHEHNM HaKa3aHWA, BKJIOUYEe-
HBI: 1. 20 — o0 mepepade rpaskJaHMHa MHOCTPAHHOIO TOCYyJZlapCTBa, OCYIK-
JIEHHOTO K JIMIIIeHMI0 cBOOonbl cyzmom Poccuiickoit Pemepanym, nasa oTObI-
BaHNA HAKa3aHMUA B TOCYLAapPCTBO, IPAKIAHMHOM KOTOPOTO OCY KIEHHBIN
ABJdAeTcA; n. 21 — o ODpuUl3HAHMUM, HOPAAKEe UM 00 YCJIOBUAX MCIOJHEHUA
IIPUroBOpa CyJa MHOCTPAHHOTO IOCYZAapCTBa, KOTOPLIM OCYKIEH TpaskIaHNH
Poccwniickoit @enepanym, nepenaBaembri B Poceniickyro Denmeparnmio s oT-
ObIBaHMA HaKa3aHNUA.

Heobxomymo oTMeTnTh, YTO B CIy4Yadx, YKa3aHHbIX B IyHKTax 20 u 21
ct. 397 YIIK P®, Bompocel, cCBA3aHHBIE C MCIOJHEHMEM IIPUTrOBOpa, pac-
CMaTpPMBAIOTCA CYJIOM C y4deToM TpeboBaumii ct. 469—472 YIIK Pd.

B coorBercTBMM co ctT. 472 YIIK PD, ecau npm paccMOTpeHUM IPeacTaB-
neHusa (obpaleHud) o mepenmade rpaskganmaa Poccuiickoit Pepepaimy,
OCYSKJEHHOI'0 K JIMILIIEHMIO CBOOOABI CYZIOM MHOCTPAHHOI'O IOCYZapCTBa, CYI
OpuaeT K BBIBOLY O TOM, UTO AedHMEe, 3a KOTOPOe OCYKIAEH TpasKIaHUH
Poccuiickoit @enepanun, He ABJAETCA NPECTYIIEHNMEM II0 3aKOHONIATEJb-
ctBy Poccuiickoit Degepanym, b0 MPUTOBOP CyZa MHOCTPAHHOTO TOCyAap-
CTBa He MOKeT OBITb MCIIOJHEH B CUJIy VICTE€UEHUA CPOKa JaBHOCTY, a TaK-
JKe II0 MHOMY OCHOBAHMUIO, IIPEeIyCMOTPEHHOMY 3aKOHOAATeJIbCTBOM Poccuii-
croyt Penepanyy MM MeKIYHAPOOHLIM noroBopoM Poccuiickont Penepanmmy,
OH BBIHOCUT IIOCTAHOBJIEHME 00 OTKas3e B NPUBHAHUM IIPUTOBOpPA CyAa MHO-
CTPaHHOTO TOCYyZapcTBa.

Bo Bcex ocTasbHBIX CilydadxX CyJ BBIHOCUT IIOCTAaHOBJIEHME O IIPM3HAHUU
¥ 00 MCIOJHEHU) IIPUTOBOPa CyAa MHOCTPAHHOIO IOCyJapcTBa, B KOTOPOM
yKa3bIBaerT:

HaMMEHOBaHME CyZa VHOCTPAHHOTO TOCYZapCTBa;

JaTy ¥ MeCTO IIOCTaHOBJIEHMA IIPUTOBOPA,;

CBEJEHMA O IIOCJIEJHEM MeCTe JKUTeJbCTBa OCYKIEeHHOro B Poccuiickoit
Depeparnuy, Mecte ero paboThl M pose 3aHATUI IO OCYIKIEHNUST,

OIlMICaHMe IMIPECTYIIEHUA, B COBEPILIEHNM KOTOPOLO OCYSKJIEHHBI ITPU3HAH
BMHOBHBIM, ¥ YT'OJIOBHBIMI 3aKOH MHOCTPAHHOTO I'OoCyJapcTBa, Ha OCHOBaHUM
KOTOPOTO OH OCY3KJEH,;

cTaThio YTOJIOBHOTO Kojmekca Poccuiickoit Pepmeparmy, npemycMmaTpuBa-
IOIIYI0 OTBETCTBEHHOCTBH 33 IIPECTYILIEHMEe, COBEPILEHHOE OCY KIEHHBIM;

BMJ ¥ CPOK Ha3HA4YEeHHOTO HakKa3aHMA (OCHOBHOTO M [ONIOJHUTEJBHOIO),
OTOBITBII CPOK M CPOK HaKa3aHWUA, KOTOPOE OCY KIEHHBIN IOJIKEH OTOBITh
B Poccuiickoit @enepanym, ero HadaJo M OKOH4YaHMe, BUJ MCIIPaBUTEJIbHO-
ro yd4peskIeHusd, MNOPALOK BO3MEIIEHUA Bpella II0 TPasKJaHCKOMY MCKY.
ITocraHOBJeHMe cyza obpalllaeTcs K JCIIOJTHEHMIO B IIOPSAIKe, YCTAHOBJIEH-
HOM cT. 393 YIIK P®. B ciaydae OTMEHbI MM M3MEHEHNS IIPUTOBOpa Cyla
VHOCTPAHHOIO TocyZapcTBa JmbO NpPMMeHeHMA B OTHOIIEHMM JIMIA, OTObI-
Barollero Hakaszanue B Poccurickoit Pepepanyy, M3JaHHBIX B MHOCTPAHHOM

6 Cm.: CIIC «KoucysbranT ILmoc».
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TOCyZapCTBe aKTOB 00 aMHMUCTUM WJIM O TIOMMUJIOBAHMM BOMIPOCHI MCITOJHEHMA
IIePEeCMOTPEHHOTO IIPUTOBOpPA CyZa MHOCTPAHHOTO TOCYJapCTBa, a TaKiKe
IpMMEHEeHNUA aKTOB 00 aMHMCTUM MJIY O TIOMMJIOBAHMM PENIAIOTCA B COOTBET-
ctBUM ¢ TpeGOBaHMAMM HACTOALIEH crtaTbu’. VI3 BBINIECKA3aHHOTO MOKHO
clleslaTh CJIEeAVIOINE BBIBOJBL

Bo-nepsbixr, poccuiickoe yroJoBHO-IIPOIlECCYAJIbHOE 3aKOHOATEJIbCTBO
JIOCTATOYHO TOAPOOHO perJaMeHTHPYeT IPOLEeAyPY BbIAAYUM IJA MCIOJIHEe-
HUA IIPUTOBOPA, OCYIIECTBJEHIE KOTOPOI MPUBOAUT K CYIIECTBOBAHUIO Ha
OPaKTUKE MPU3HAHUA MHOCTPAHHBIX ITPUTOBOPOB.

Bo-8mopblxr, HECOMHEHHO, MO3UTUBHBLIM ABJAETCA TOT (PAKT, UTO pPOC-
CUMCKMIT 3aKOHOJATeJb, BKJIOUYMB HOPMY O MIPAMOM IIPU3HAHMUM ¥ MCIIOJ-
HEHMM MHOCTPAHHOTO IIPUTOBOPA B HAIMOHAJIBHOE 3aKOHOMATEJBCTBO, CO37AJI
MEXaHU3M peasus3alyuy HTOT0 MHCTUTYTA, YsKe 3aKPEeIJIEHHOTO Ha MeXKIy-
HapOJHO-IIPABOBOM YPOBHE, HO IIPM DTOM IIOJIydaeTcd, YTO MIPoIeaypa Ipu-
3HAHNUA M WCIIOJHEHNA MHOCTPAHHOTO IIPUTOBOPA PEeryiaMeHTHPOBaHa POCCUII-
CKMM 3aKOHOJIaTEJbCTBOM TOJBKO B CJydae Iepefady JIMIA, OCYKIEHHOTO
K JIMIIIEHMIO CBOOOJBI, NJIA OTOBIBaHMA HAaKa3aHMUA B TOCYIAapCTBe, Ipaskia-
HUHOM KOTOPOTO OHO SABJSAETCA.

IIpu BO3HMKHOBEHUM WMHBIX CUTyallUii, B KOTOPBIX CYII[ECTBYeT HE0OXO0-
JVIMOCTb TIPM3HAHUA MHOCTPAHHOTO IIPUTOBOPA, CTAHOBUTCA ABHOW HEIOCTa-
TOYHOCTH 3aKOHOJATEJILHOTO PEryJMpoBaHMA. Takad CUTyalusa BO3HUKAET, B
YaCTHOCTH, MIPM MCIIOJIb30BAHUM HEKOTOPBIX HOPM (KOTOpBbIE OYAyT paccMoT-
PEHBI HIKE), COMEPIsKAIINXCA B YIOJOBHOM 3aKOHOMATeNbCTBe PD.

MesxkayHaponuble HOoTOBOpbl Poccuiickoit Pemepalum ycTaHABIUBAIOT
IPUYUMHBI ¥ YCJIOBUA NPUBHAHNUA MHOCTPAHHOTO IPUTOBOPA, BHYTPUTOCYIap-
CTBEHHOE 3aKOHOMIATEJIbCTBO JOJIKHO YCTaHABJIMBATL IIPOLEAYPY IIPU3HAHUA
Takada mpoliefypa, €CTeCTBEHHO, HOCUT YTOJIOBHO-IIPOIIECCYAJIbHBIN Xapak-
Tep, HO ee COAepsKaHMe U YCJOBMA ONPENeJIAIOTCA He TOJIbKO IIPOoIleccy-
aJIbHBIMM, HO " MaTepI/IaJIbHI:IMI/I HOpMaMI/I.

Yacte 1 cr. 12 YK PP B 2006 1.8 usnomena B ciemyromeil pemaKIin:
«I'pasknane Poccuiickoit @epepaliumu U MIOCTOAHHO IPOXKUBaoiiue B Poc-
cuiickoit Penmepanuu Juiia 6e3 rpaskJaHCTBA, COBEPIIUBIINE BHE HOpee-
a0B Poccuiickoit Penepanuy mpecTyIJieHMEe HPOTUB MHTEPECOB, OXPaHs-
eMbIX HacroAmuM Kojekcom, IOJJeKaT YTOJOBHOI OTBETCTBEHHOCTU B
COOTBETCTBUM C HacTOAMM KozekcoMm, ecay B OTHOLIEHUM DTUX JNUI| 10
JaHHOMY IIPECTYIIJIEHUI0O He MMeeTCsd PeIIeHUs CyJla MHOCTPAHHOTO TOCy-
JapcTBa».

7 Cm.: IManwowrxurna O. B. K Bompocy 0 MpU3HAHMM ¥ MCHOJHEHUM B Poccuiickoii
Demepaiy IPUTOBOPOB MHOCTPAHHBIX cynoB // MeskayHaponHO-IIpaBOBbIE YUTEHMNA.
/ Ors. pen. II. H. Buprokos. Bopore:x: BI'Y, 2003. B 2. C. 181—182.

8 Cm.: DenepasbHblil 3aKoH «O BHECEHNM) M3MEHEHMII B OTZeJbHbIE 3aKOHOA-
TeJbHBIE aKTbl Poccurickoit @enepanum B €cBA3M ¢ IpuHATHEM PenepasbHOrO 3aKOHA
«O parndpuramym Kousenumyu CoBera EBpomnbl 0 npenynpeskIeHUM TeppopusMar» U
DenepanbHoro 3axkona «O mportuBogeiicTBuM Teppopusmy» // C3 Pd. 2006. Ne 31
(1 w). Cr. 3452.
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Ilo cpaBHEHMIO C TIpEABbIAYINEl pefakIyell NaHHOM cTaTbu’ Temepb Heli-
CTBME HAI[MOHAJILHOIO IMPUHIMIIA YTOJOBHOTO 3aKOHA B IIPOCTPAHCTBE BO3-
MOKHO 0e3 COOJIIO[EHMA «IIpaBuMJa JIBOMHOI IMPECTYIHOCTU» (T.e. yKa3aHUA
Ha TO, YTO COBEPIIEHHOe AedHMe IOJIKHO IIPM3HABATHCA MIPeCcTyIJIeHVeM
¥ IO 3aKOHY CTPaHbI, HA TEPPUTOPUM KOTOPON coBeplieHOo). EcrecTBenHO,
9TO IPMBOAUT K YBEJIMUYEHMIO KOJMYECTBA CJIyUaeB IIPUMEHEHNs BBIIIeyKa-
3aHHOro mpuHINIa. CiemoBaTesbHO, PAaCTeT U KOJUYECTBO CUTYaIMii, Ipa-
BOBYIO PerJIaMeHTAIVI0 KOTOPBIX IIPM3BaHbI OCYIECTBJIATH HOPMEI cT. 12 YK
P®. A s10, B CBOIO Ouepenb, IOBBLIIIAET AKTYaJbHOCTH STUX HOPM U YKa-
3bIBAeT Ha OCTPYI0 HEOOXOOMMOCTH HAJMYMUA COBEPIIEHHOIO MEeXaHU3Ma WX
peama3aimn.

B coorBerctBunM ¢ 4. 1 cr. 12 YK P® rpasknmane Poccuiickoit @enepanum
¥ IIOCTOAHHO IIposkuBaromye B Poccuiickoit Peneparmm jmia 0e3 rpaskaaH-
CTBa He IOJJIE)KAT OTBETCTBEHHOCTM 3a COBEPIIEHHOE IIPECTYIJIEHNE B
COOTBETCTBMM C OAaHHBIM KOIOEKCOM, €CJIVI B MX OTHOIIEHMM JVIMEeeTCdA pelle-
HIe CyZa WMHOCTPAHHOTO TOCyZapcTBa.

ITo cmbicoy BeIIeykazaHHOV pemaknuy 4. 1 ct. 12 YK P® rpaskgane
Poccwuiickoit Pepnepanyy, B OTHOIIEHMM KOTOPBIX BBIHECEH BCTYNUBLINI B
3aKOHHYIO CIUJIy IIPUTOBOP CyZa MHOCTPAHHOTO TOCYIapCTBa, He IOAJEXKAT
YTOJIOBHOJ OTBETCTBEHHOCTM Ha Teppuropuu Poccuiickoit Pemepauum (1 B
COOTBETCTBUM C 3aKOHOAATeJbCTBOM Poccuiickoit Penepanny) 3a COBepILIEH-
Hoe mMmu mnpecrymienue. CienoBaTesbHO, Teopetudecku Poccuiickaa Pene-
pauusa npusHaeT OPUTOBOP CyZa MHOCTPAHHOrO rocyzapcrBa (0e3 Kakroro-
Jubo PaccMOTpPEeHUs ero Ha IpeaMeT IPaBUJIbHOCTM YCTAHOBJIEHHBIX (PaK-
TOB, IOPUANYECKON KBaJM(PUKAIM, 3aKOHHOCTM IIPOIECCYaJbHOTO IIOPSAKa
€ro IIOCTAHOBJIEHNs), OTKa3bIBAsSCh OT BO3MOJKHOCTM BBIHECEHMS IIPUTOBOPA
POCCUMCKMIM CYZOM.

C yuerom Toro ke camoro obocHoBaHuMA 4. 3 cT. 12 YK P®D!0 rarsxe
ycTaHaBJIMBaeT (PaKTUUECKOoe INPU3HAHME MHOCTPAHHOTO IIPUTOBOpa (BbIHE-

9 Tpasxnane Poccuiickoii Peepaliuu 1 MOCTOAHHO MPOKMBAIONIE B POCCUIICKOI
Denepanyy guna 6e3 rpaskJgaHCTBA, COBEPIINBIINE IIPECTYILJIEHNME BHE IIPeJeJIOoB
Poccuiickoit Peneparmuy, mojJieskaT yrOJIOBHOM OTBETCTBEHHOCTY II0 HACTOAIEMY
Kopekcy, ecan coBepllleHHOe MMM JledHNME IIPMU3HAHO IIPECTYIJIEHVMEM B TOCyZapCTBe,
Ha TEePPUTOPUM KOTOPOTO OHO OBLIO COBEPIIIEHO, ¥, €CJVM OTU JIMIA He OBLIM OCYK-
JIeHbl B MHOCTPAHHOM TrocyZapcTBe (cM.. YTOJIOBHBIN Konmekc Poccmiickoit ©eneparimm.
M.: Oant2000, 2002. C. 6).

10 VlmocTpaHHBIE TpaskmaHe U JmI@a 0e3 TPaskJaHCTBa, HE IPOKMBAIOIIME IOCTO-
ArHO B Poccuiickoit Penepanmy, COBEpPIIMBIINME IIPECTyILIEHVE BHe IpenesioB Poc-
cuiickort Peneparyn, MOAJIEIKAT YIOJOBHOV OTBETCTBEHHOCTY II0 HacToAllleMy Komekcy
B CJIydYadx, ecJy IIPecTyIJIeHVe HaIIpaBJIeHO IIPOTMB MHTepecoB Poccuiickoit Pene-
parmm smbo rpasknanuHa Poccmiickoit Denmepaiyy MM IOCTOAHHO IIPOYKMBAIOIIETO B
Poccuiickoit Penepanmm smria 6e3 rpaskIaHCTBa, a TaKsKe B CIydadX, IIPeLyCMOTPEeH-
HBIX MEKIyHapOIHBIM Aoroopom Poccmiickoit Peneparm, ecay MHOCTPAHHBIE TPaK-
JaHe 1 Jma 0e3 IpaskJIaHCTBa, He IIPOXKMBAIOIMe IIOCTOAHHO B Poccuiickoit Pene-
parmy, He ObLIM OCY’KZEHbI B MHOCTPAHHOM TOCYZApCTBE ¥ IIPMBJIEKAIOTCA K YTOJIOB-
HOJI OTBETCTBEHHOCTM Ha Teppuropmy Poccuiickoit @eneparym (CM.: YTOJOBHBI KOIEKC
Poccuiickoit @enepanun. HoBocubmpcek: Cub. yuus. nza-so, 2007. C. 26).



Me:xkayHapoaHOe U €BpoOIerickoe IpaBo

CEHHOTO B OTHOIIEHWM MHOCTPAHHBIX TPasKAaH M JUIl 0e3 IpaskJaHCTBa, He
IIPOXKMBAKINYX IIOCTOAHHO Ha Tepputopum Poccuiickoit Pepepanuu, Bo-
IIePBBIX, COBEPUIIMBIINX BHe HpejiesioB PP mpecrynieHne, KoTopoe HalpaB-
JIEHO IPOTUB MHTepecoB Poccuiickoit Peneparum ambo rpaskmaHmaa Poc-
curickort Pepepanyy MM IIOCTOSHHO ITposKMBaroiiero B Poccuiickoit Pene-
panuu Jmia 6e3 rpaskJaHcTBa (peaJsbHBIN IIPUHINII), BO-BTOPBIX, B CJIyda-
AX, IPelyCMOTPEHHBIX MeMKIyHapOIHBIMM JOToBOpaMu (yHUBepPCaJIbHBIN
IPUHITNT)).

OueBMUIHO, YTO MECTBME HAIMOHAJBLHOTO, PEeaJIbHOTO, YHUBEPCAJIBLHOTO
IIPMHUINUIIOB JEeJICTBMSA YrOJOBHOI'O 3aKOHA B IIPOCTPAHCTBE BKyIle C IIPUH-
OQUIIOM CIIpaBeJIMBOCTV, YyCTaHAaBJIVBAIOIIVM, YTO HIMKTO He MOMET HeCTU
YTOJIOBHYIO OTBETCTBEHHOCTb ABAXKIBl 32 OJHO M TO Ke IIpecTyIuieHue (4. 2
cr. 6 YK P®), npuBoauT K (paKTUUeCKOMY NIPM3HAHMIO MHOCTPAHHOIO IIPU-
roBopa.

B peasibHOCTM ’Ke TIpM BBIHECEHMM IIOCTAHOBJIEHMA O MPEKPAIeHUM MIPOm3-
BOJICTBa II0 YTOJIOBHOMY JeJly Ha OcHOBaHMM CT. 12 YK P® peasymsanuio 3Ton
HOPMBI 3aTPYAHUT OTCYTCTBME MeXaHM3Ma IIPVISHaHVA VHOCTPAHHOI'O ITPUTOBO-
pa. Begs B TakoM ciydae OHO (IIpM3HaHME) CTaHET HeOOXOAVIMBIM JJIA TOTrO,
4TO0B! MHOCTPAHHBIN IIPUTOBOP, HA KOTOPBII OYIyT CCBLIATHLCA B BBIIIEYKA3aH-
HOM ITOCTAHOBJIEHMV M KOTOPBII (PaKTU4UeCKM ¥ OyZeT OCHOBAHMEM BbIHECEHU:A
JAaHHOTI'O IIOCTaHOBJIEHVIA, MOT ObITH BKJIIOUEH Ha 3aKOHHBLIX OCHOBAHIUAX B CIC-
TeMY IIPaBOBBIX akTOB P® mia masbHENIEero MCrosib30BaHMA

Takum o0pasoM, HAJIMIO CUTyallMsd, KOTZAa Ipollefypa IIPM3HAHUA MHO-
CTPaHHOTO IMIPUroBOpa HeoOXoamma nad peasusanyu HopM YR Pd. Mesxny
TeM HOpMbI YIIK P®, racarommeca npm3HaHUA MHOCTPAHHBIX IIPUTOBOPOB,
PeryamMpyoT TOJBKO HEKOTOphle ciaydau. VI3 3Toro BbITEKaeT HEOOXOIVIMOCTb
pornonHeHnyt B YIIK P®, kacammmxcsa ycTaHOBJIEHUA IPOLeAypPbl ITPU3HA-
HIMA MHOCTPAHHBIX IIPUTOBOPOB.





