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AHHOTANMS: 6 CIMANbe PACCMAMPUEAIOMCS NPUMEPbL AH2TIOA3BIYHBIX I0PUOUYECKUX MEPMUHOS, 00PA306AHHbLX
nymem memagpopusayuu. FOpuouueckas mepmMuHoNIO2UsA AHSTOCAKCOHCKUX CMPAN — 0OHA U3 OPeGHetuUx mep-
MuHONO2ULL, (HOPMUPOGAHUE KOMOPOLL AGULOCH CIeOCIBUEM HEOOXOOUMOCMIL NOOOEPICUBAMb 6 PAZEUBAIOUUXCS
20cydapemeax 3akon u nopsdoK. B cmambve danvl MHOLOWUCTIEHHbLE NPUMEDbL MEPMUHOE, 6 IOM HUCLE JNOHUMOS,
06PA30BAHHBIX HA OCHOBE MEMAQOPbL, NPUBEOEHb ONPEOeNeHUs. IMUX MEPMUHOE U OXAPAKIMEPU06AHbl 0CODEH-
HOCMU, C653aHHbLE C NOHUMAHUEM TOPUOUYECKUX MEPMUHOSE MO20 ULU UHO20 6UO.

KitioueBble CII0BA: aH2N0A3bIYHASA I0PUOUYECKAS MEPMUHOLO2USL, MEMAGOPU3ayusl, MmepmMuHoobpasoeanue, mo-
MUBUPOBAHHOCIb, MEPMUH, INOHUM.

Abstract: the article deals with the English legal terms formed by means of metaphorization. English legal
terminology is one of the most ancient terminologies which began to develop due to the need to maintain the rule
of law. The article analyzes numerous terms including eponyms based on metaphors. It gives definitions of these

terms and studies their specific features that result in the understanding of certain groups of legal terms.
Key words: English legal terminology, metaphorization, term formation, term motivation, term, eponym.

Posb MeTadopuszanum Kak CeMaHTHUECKOTO CIIOCO-
0a TepMUHOOOPa30BaHMS OTPEAEISETCS PAIOM YUIEHBIX
KaK BEChMa 3HAYUTEJIbHAS: «IIPOIIeCC TEPMHUHOIOTUYE-
cKoi MeTadopu3zanuy MOKHO ONPENEIUTh KaK cOo3/1a-
HHE HOBOW (PYHKIIMOHAJIBHOW SA3BIKOBOW €JUHMIBI,
0003HavYAIONICH MPHUPAIIEHHOE 3HAHNUE B XOJE MCCIIe-
JOBaHUSI 00BEKTOB WM SIBICHUH /1€HCTBUTEIBHOCTH.
BaxHyio posib B 00pa30BaHUM TEPMUHOJIOIMYECKON
MeTa(opbl UTpaeT MOHIMAHUE, TTOCKOIbKY IIOHMMaHUE
— 5TO KOMIIOHEHT MBIIIJICHHUS, OINH U3 00pa3yIoInX
ero npoueccos» [1, c. 125-126]. Ilo MHeHHIO aBTOPOB,
CTOUT OOpaTUTh BHUMAHHE Ha ICUXUUECKYIO H IICUXO-
JIOTUYECKYIO0 COCTABISIONINE TEPMUHOIOPOXKIAI0OIINX
[IPOIIECCOB, KOTOPBIE BEICTYIAIOT HA MEPBBIH IIJIaH IPU
U3yYCHUH TEPMHHOB, HOCTPOSHHBIX HA OCHOBE METa-
¢dopsI.

B T0 ke BpeMst OT/IeIbHBIC UCCIIEA0BATENIN TOABED-
raOT COMHEHHMIO «IOCTYITHOCTB» MeTahopUUEeCKUX
TEPMHUHOB, YTBEPIK/asi, YTO MX TOHUMAHNE ayJUTOPUEH
OrPaHUYEHO B CHUJIY CaMOW MpPUPOIBl MeTadopsl Kak
TPOIIA, «COCTOSIIIIETO B YIIOTPEOICHUH CIIOB U BBIPAKEHUI
B IIEPEHOCHOM CMBICJIC Ha OCHOBAaHHM CXOJCTBA, aHAJIO-
TUU U T. IL» [2, ¢. 231]: « While metaphors are indispensable
tools for helping individuals comprehend abstract
concepts and abstruse legal doctrines, they may also limit
human understanding by selectively highlighting certain
features of an issue while marginalizing others» [3,
p. 879]. launoe cyx/cHHE 3aCiyKUBAacT 0COO0r0 BHHU-
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ManHus. J{efcTBUTENbHO, HanboIee eCTECTBEHHON IS
MeTadop «cpeaoit 00uTaHUs» ABIAIOTCSA TEKCTBI XylO-
JKECTBEHHBIE, TJI€ BOIIPOC TOYHOH MHTEpPIpETalny, KakK
[IPaBUJIO, HE CTABUTCS HA IEPBOE MECTO, U ITyOJIMLIUCTH-
YeCKHUE, B KOTOPBIX €IHHCTBEHHO MPaBHIBHOE TOJIKOBA-
HHE 3a4acTyI0 3aBEIOMO OTCYTCTBYET.

ITomoOHBIC TEPMUHBI CBOOOJHO MCIONB3YIOTCA B
ra3eTHBIX U JKyPHAJIbHBIX W3/1aHHSX, HAICJICHHBIX Ha
[IMPOKYFO aymuTopuio. Kak mpaBuio, B CTaTbAX HE NpU-
BOJMTCS OIpEneicHHE TEPMHUHOB JAHHOIO THIIA,
T. €. TPEe/oaraeTcs, YTo y YuTaresneil He BO3HHKHET
npo0JIEM ¢ UX TOIKOBaHHEM. EMHCTBEHHBIN C1I0C00 MX
BBIJIENIEHHS B TEKCTE — 9TO KaBBIYKHM, HO ¥ OHU BCTpEYa-
I0TCSL OTHOCUTENBHO pejiKo. J{iis cpaBHEHUS:

—The community called for free car parking, and the
town council sensibly proposed to South Norfolk Council
to take over the lease for a peppercorn rent, and to
continue to maintain the car park itself, with no costs to
South Norfolk [4];

—The Merimbula centre currently pays a peppercorn
rental of $530 per year, but the new rent will be
$7700, while at Bermagui the rent of $500 will increase
to over $6000 [5];

— Town councillors have expressed an interest in a
regular lease, with a view to eventually take ownership
of the building. <...> It was also explained that it is
willing to offer a lease at a peppercorn rent [6];

— Walsall Council bosses approved a 25-year lease
to see Darlaston Town Hall handed over to the Murray
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Hall Community Trust at a “peppercorn rent” of just £1
a year back in April [7].

Cremyer v CTaBUTh KaBBIYKHU B KOXKIOM OTJCIHHOM
cilydae, pelaeT, BUIUMO, aBTOP UIIU PEIAKTOP.

B ropuandeckoii cepe BepHast HHTEPIPETAIHS — 3TO
BOIIPOC YKHU3HH U CMEPTH, KaK B IEPEHOCHOM, TaK U IIOPOI
B OyKBaJIbHOM CMEbIcie. Kak jke CTONT MOAXOINTSH K IPo-
0JeMe NOHNMAaHHS TEPMUHOB, B TAHHOM CITydae IOpUIn-
YEeCKHX, OCHOBaHHBIX Ha MeTadope?

3nech mepen HaMH BCTaeT BOIPOC MOTHBUPOBAHHO-
ctu MeTadoprdecKuX TepMHHOB: « TepMHH C IIpo3pavaHOi
BHYTpeHHe# (opMoOl, MOTUBUPOBAHHBIA TePMUH <...>
BBIPAYKACT CHENUAIBLHOE [TOHATHE, HAa3bIBasl €0 MPH3HAa-
Km» [8, ¢. 23]. UTo ke KacaeTcsi TEPMUHOB, TOCTPOCHHBIX
Ha 0CHOBe MeTa(dopbl, OHU 00IaIAI0T «OOPa3HO MOTH-
BHUPOBAHHOCTbIO, T. €. HU3IICH CTEIIEHHIO MOTUBUPOBAH-
Hoctu» [9, c. 170]. OgHako npucyIas TepMUHAM JaHHON
KaTeropuu 00pa3Hask MOTHBHPOBAHHOCTH HE SBISICTCS
HETIPEOJ0TMMON MPETPaZion Ha MyTH K BEPHOW WX HH-
teprupetannu [1, c. 295], u, Bo3Bpamasch K MBICIH
npexacTaButeneit [lepMckoit mkoss! MeTadopsl, TOHIMA-
HHE MeTa(QOpUIECKUX TEPMHUHOB SBIISETCS KIIOUCBBHIM
IIYHKTOM B TIPOLIECCE UX (POPMUPOBAHUSL.

Bonpoc MOTUBHPOBAaHHOCTH FOPUIMYCCKIX TEPMU-
HOB, OCHOBaHHBIX Ha MeTaope, CTOUT PACCMOTPETh Ha
npumepe psiaa 3ahUKCUPOBAHHBIX B FOPHIUUSCKUX CIIO-
BapsX sS3bIKOBBIX SIUHMUI] JaHHOH rpyrbl. CeMaHTHYe-
CKH Han0OoJice MOTUBHPOBAHHBIMU CIICAYET CUMTATD, C
HAIICH TOYKU 3PCHUS, TEPMUHBI, TOCTPOCHHBIC IO MO-
nenn Adjective + Noun, MOCKOJIbKY UMEHHO IMpHJIara-
TENBHBIC CONEpKaT B ceOe yKa3zaHne Ha MPHU3HAK, Kade-
CTBO, CBOMCTBO OOBEKTA:

— blind trust “a trust in which the settlor transfers
property to trustees to be held on trust for his own bene-
fit on the basis that he will not know the nature of the
investments being made by the trustees” [10, p. 63];

— contemptuous damages “a very small sum of dama-
ges awarded when, although the claimant is technically
entitled to succeed, the court thinks that the action should
not have been brought” [10, p. 129];

—naked trust “‘a trust under which the trustee is under
no obligation except to hold the trust property in trust for
an adult beneficiary and to deal with the trust property
only as instructed by the beneficiary” [10, p. 54];

— peppercorn rent “an insignificant rent reserved for
the purpose of showing that a lease or tenancy is granted
for valuable consideration” [10, p. 402].

[o mpuHIMITY aHAJIOTHU MOXKHO TOHSTH 3HAYCHUE
tepmuHa act of God “an event due to natural causes
(storms, earthquakes, floods, etc.) so exceptionally severe
that no-one could reasonably be expected to anticipate
or guard against it” [10, p. 12], MOCKOIBKY CyIIECTBYIOT
MTOCTPOEHHBIE 110 TOW K€ CHHTAKCUYECKON MOJIETU Tep-
MUHEI act of a stranger, act of state. Act SIBISETCS MOTH-
CEMAaHTHYHBIM CIIOBOM, KOTOPOE B PacCMaTPHBAEMBIX

TEepMHUHAX peanusyeT cBoe 3HaueHue “a single thing that
someone does” [11]. CiaenoBaTensHO, TEPMHUHBI JAHHOU
KaTeropuH CICAYeT OTAMYATh OT IOPUIMUCCKUX TEPMH-
HOB, rne act obmamaer 3HaueHHeM “a law passed by
a country’s government”, Hanpumep, Act of Parliament,
Act of Union, Act of Union with Scotland. 3nech rpanu-
I1a MEXTy IBYMsI 3HAUCHUSIMH MHOTO3HAYHOTO CJI0Ba act
MIPOCIICKUBACTCSI BECbMa OTUYETINBO, TIOCKOJIBKY COOT-
BETCTBYIOIIUM 00pPa30M OTIHYACTCS H IPABOMICAHUE
CJIOB (CTpOYHAs-TIpoTHCHast OyKkBBI). OMHAKO TalieKo HE
UL BCEX SI3BIKOBBIX CIUHHII C YBEPCHHOCTHIO MOXKHO
OIIPECIIATh, KAKOE U3 3HAYCHUH Pean3yeTcs B KaXKI0M
KOHKPETHOM CIIydae.

Taxoke NPUHINI aHAJIOT U1 AEUCTBYET [TPU UHTEPIIPE-
TaluK TepMUHA knock-for-knock “an agreement between
motor insurance companies that each will pay the claims
of its own clients following an accident, irrespective of
blame” [10, p. 312]. locTaTo4HO B3IISHYTh Ha CHHTAK-
CHUYCCKH HJICHTUYHBIC S3BIKOBBIC CANHHUIIBI an eye for an
eye, tit for tat “‘something that you do to harm someone
because they have harmed you” [11], quid pro quo (from
Latin), 4To0Obl yOSIUTHCS B HAJTMYUU OOIIETO I BCEX
HUX 3HAYCHUS BO3MEIICHIS, KOMIICHCAIHH, PEaTU3yeMOM
ripeyioroM for. OiHaKo, Kak OyJIeT BUTHO U3 JaTbHEUIITHX
PacCyKICHUIA, 3TOT IPEUIOT UCTIONB3YETCS U B TEPMUHAX,
3HAYCHUSI KOTOPHIX TAJICKU OT 3HAYCHUI KOMIICHCAIIUU U
BO3MEIIICHUsI HAHECEHHOTO yIiepoa.

TepMuHBI JAaHHOW CHHTAKCHYECKON MOJEIHN 4acTo
GYHKIIMOHUPYIOT KaK OJHA SI3BIKOBAs CAMHHIIA, HA YTO
YKa3bIBAaeT, B YACTHOCTH, YIOTPEOICHNE Mepe] HUMHU
OTIPEACTICHHOTO W HEONPECICHHOTO apTHKI, KaK B
CIICAYIOIINX IPHMEpPaXx:

— China, under fire from Trump for failing to restrain
its neighbour and ally, has pushed for a suspension of the
North’s nuclear and missile tests in exchange for a halt
to the drills — a quid pro quo firmly rejected by Seoul and
Washington [12];

— How the tit-for-tat between Russia and the US
unfolded (razetHsiit 3aronoBok) [13].

ITomobOHast cyOCTaHTHBAIMS TOBOPUT O TOM, UTO B
YKaHpPEe MyOTUIUCTUKN ITU A3bIKOBBIC SAMHUIIBI TEPSIOT
COOCTBEHHO TEPMHUHOJIOTUIECKUHN «OOIHK» U TIpeBpaliia-
FOTCS B O0IIEYTIOTPEONTENBHYIO JIEKCHKY, KOTOPAst MOXKET
HCTIONIE30BAaThCS KaK B MPSIMOM, TaK M B TICPECHOCHOM
3HAYCHHU.

[Nepeuncnennsie mpuMeps! MeTapOPHIECKUX TEPMU-
HOJIOTUYECKUX CIMHUI] OTIHMYAIOTCS IOBOJIBHO BHICOKOH
CTETICHhI0 MOTHBUPOBAHHOCTH, IIPH KOTOPOH 3HAYCHUE
6e3 0co00ro TpyAa BEIBOAUTCS U3 COCTABISIONINX SI3bI-
KOBOM eqUHUIBI. [ TTaBHBIM 00pa3oM 3TO OOBSICHIETCS
TEM, UTO BXOISIIIIEE B COCTAB TEPMHHA CYIIECTBUTEIBHOE
HETOCPEICTBEHHO 3aMelaeT co00i 00bEeKT BHES3BIKOBOM
peanbHOCTH: frust, damages, trust, rent, act.

CremyeT paccMOTPETH Ps IOPUANIESCKUX TEPMUHOB,
OCHOBaHHBIX Ha MeTa(ope, MOTHBHPOBAHHOCTH KOTOPBIX
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BeCchbMa OIpaHWYEHA U 3HAUYCHHE KOTOPBIX MPEACTABIA-
eTcst HEOOXOIMMBIM TPOBEPSTH IO CTICINATM3UPOBAHHBIM
TEPMHUHOJIOTHYCCKIM CIIOBAPSIM:

— beauty contest “a method used by an employer
contemplating entering a single-union agreement, in
which a number of unions are invited to present proposals
for collective bargaining arrangements within an
establishment” [10, p. 57];

— bed and breakfasting: “the sale of shares on one
day and their repurchase the next day. This has
traditionally been undertaken in order to trigger a loss
that can then be put against gains that would otherwise
be subject to capital gains tax” [10, p. 57];

— fitness for purpose “a standard that must be met by
one who sells goods in the course of a business” [10,
p. 232] (B 4acTHOCTH, 37€Ch MPEAIOT for HeceT B cede
CEMaHTHKY HE BO3MEIICHHS, a 1IN ¥ BXOJUT B COCTaB
YCTOMUYMBOI A3BIKOBOM €AMHMIIBI fitness for something
“how suitable someone or something is” [11]);

— golden handshake ““A payment, usually very large,
made to a director or other senior executive who is forced
to retire before the expiry of an employment contract as
compensation for loss of office” [10, p. 250];

— golden hello “a lump-sum payment to entice an
employee of senior level to join a new employer” [10,
p- 250].

IMpuBeeHHBIC TEPMUHOJIOTHIECKHIE €IMHULIBI OTIIH-
yaeT ocobast 00pa3HOCTh M OTCYTCTBHE IPSIMOIL CBSA3U UX
C BHESI3BIKOBOU JieicTBUTENBHOCTRIO. [loHMMaHuE 110-
JOOHBIX META(OPUUECKUX TEPMUHOIOTHUECKUX SJUHHII,
BEPOSITHO, BHI30BET TPYAHOCTH KaK y HOCHTEINEH S3bIKa,
HE 3aHIMAIOLIUXCSI COOTBETCTBYIOIIEH podeccronas-
HOH JEATENLHOCTHIO M HE 3HAKOMBIX CO CHIEIU(UIECKH-
MM HOHATHIMH, TaK ¥ y H3yYarOLUX aHIINHCKUIT S3BIK.
MMEHHO I03TOMY B ayTEHTHTHYHBIX TEKCTaX OOBIYHO
NPUBOJIUTCSI MOSICHEHHUE B JIOTIOJTHEHUE K CAMOMY TEPMU-
Hy. B ciydae TepMHHOIOIHYECKOW eAMHMILBI golden
handshake 310, Kax MpaBWJIO, YKa3aHUE HA KPYIHYIO
JICHEKHYIO CYMMY:

— Australia Post CEO Ahmed Fahour gets massive
$11m “golden handshake” — earning him more than the
bosses of the country’s biggest companies (and his
replacement) (ra3eTHBIN 3ar0I0BOK) [14];

— He left with a £785,000 “golden handshake”, a
£2.6m pension and up to £10,000 to spend on enhancing
security at his £2.5m Northumberland home [15];

—Public Enterprises Minister Lynne Brown this week
quashed yet another bid by Eskom’s board to pay former
CEO Brian Molefe a multimillion-rand golden handshake
[16].

Oco0yto rpyIiy COCTaBIAIOT IOPHITYECKAE TEPMH-
HbI, OCHOBaHHbIC Ha MeTadope, MOTHBUPOBAHHOCTH
KOTOPBIX MOXHO TPOaHAIN3UPOBATh JIHIIb ITyTEM HCTO-
PHYECKOTO aHAI3a U N3Y4YEHHS MTOJI0KEHHOTO B OCHOBY
TEpMUHA MCTOPHUUYCCKOrO KOHILENTa. AHIIHICKas I0pH-

JIMYECKast TEPMHUHOIIOT U, KaK N3BECTHO, SIBIAETCS OTHON
u3 naunbonee apesuux. Ee ¢popmMupoBaHue yXoauT KOp-
HsIMH e1rie B V B. H. 3., KOTTIa, COOCTBEHHO, HayaJla CKJa-
IBIBATHECS TOCYIapPCTBEHHOCTh U MOSBUIIACH HEOOXOIH-
MOCTb B OTIpaBicHuu npaBocyaus. ClienoBaresbHo,
3aKOHOMEPHO HAaJHYUEe TCPMHHOJIOTUYECKUX EIWHUILL,
OTHOCSIINXCS K FOPHUIUUCCKOMY ACTYy U OTKPBITHIX ISt
HMHTEPIPETAIMU TOJIBKO C MPUBIEIEHHEM COOTBETCTBY-
JOLIEro UCTOPHUYECKOTO Mareprana. K TakuM TepMHHO-
JIOTHYECKUM €IUHHIIAM OTHOCSATCSL:

—aid and abet “‘to assist in the performance of a crime
either before or during (but not after) its commission”
[10,p. 27]. [To moBogY JaHHOTO TEPMHUHA CTOMT PUBECTH
cnenyromuii kommentapuit: “The phrase “aid and abet”
was coined in the late 18th century, by which time the
term “abet” had lost its original “cause to bite” meaning.
Bear baiting, or as it was first called “bear abetting”, was
a popular entertainment in England between the 16th and
19th centuries. It took place in pits in ‘bear gardens’, in
which tethered bears were torn to pieces by trained
bulldogs. Such pits were commonplace and some still
exist, although they are of course no longer in use. An
early example of the use of this term dates from 1798,
when George Washington included it in a letter, first
published in Writings, 1893<...>: “My mind is not a little
agitated by the outrageous conduct of France towards the
United States, and at the inimitable conduct of its
partisans, who aid and abet their measures” [17];

— blue bag “traditionally, a bag to carry a barrister’s
robes. When a person is called to the bar, by tradition he
is provided, as part of his outfit, with a blue bag to carry
his robe and wig box” [10, p. 64];

— cannon-shot rule “the rule by which a state has
territorial sovereignty of that coastal sea within three
miles of land. Its name derives from the fact that in the
17" century this limit roughly corresponded to the outer
range of coastal artillery weapons and therefore reflected
the principle terrae dominum finitur, ubi finitur armorium
vis (the dominion of the land ends where the range of
weapons ends). The rule is now not widely recognized:
many nations have established a 6- or 12-mile coastal
limit” [10, p. 75].

Kax MbI BHMM U3 TIPUBE/ICHHBIX BBIIIE TPUMEPOB,
TEPMHHOJIOTHYECKUE SIMHHUIBI, XapaKTePU3yIOIIHECs
IPSAMOM COOTHECEHHOCTBIO C UCTOPUYECKUM ITOHATHEM,
MOT'YT YIOTPEOISATHCS B JIOBOIBHO OTPAHMYEHHOM YHCTIE
KOHTEKCTOB. 3a4aCTyI0, XOTsI OHHU BCE €IlIe (PUKCUPYHOTCS
B CIELMAIM3HPOBAHHBIX FOPUIMYCCKHUX CIOBAPSIX, TAKUE
TEPMHUHBI YK€ BBIIILIN U3 YIIOTPEOICHNS B CBSI3H C MOSIB-
JIEHHEM HOBBIX, OTBEUAIOIMX TPEOOBAHUSIM COBPEMEH-
HOCTH TEPMHHOJIOTHYECKIX CIMHUIL.

HaxkoHell, CTOUT yIOMSIHYTh 0COOYIO KaTeropuio
IOPUIMYECKAX TEPMHHOB, OCHOBAaHHBIX Ha MeTadope,
— DIIOHUMBEI, T. €. TEPMHUHBI, COJIEpIKAIIe UMEHa CcO0-
crBennbie. Kak numer uccnenosarens B. A. MkoHHHKO-
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Ba, «HA MaTepHaJe aHIION3bIYHBIX IOPUANYCCKUX Tep-
MHHOCHCTEM IPOCIIEKUBACTCS HAJTWYNE IIPUMEPOB Me-
Tahop M AMOHUMOB MTPHU 00Pa30BaHUU TEPMHUHOIOTHYE-
CKUX €AUHUIL C KYJIbTYPHBIM KOMIIOHCHTOM 3HA4YCHUS
(lecsATKY TEPMUHOB ¥ TEPMHUHOHUMOB, 0OPAa30BAHHBIX C
ITOMOIIHI0O METOHIMUH U COTHH THICSIY HAa3BaHMH Iperie-
JICHTOB, YHUKAIBHBIX JIJISI IMHTBO-IIPABOBBIX TEPMHHO-
cucreM Benunkooputanuu, CHIA, [llotnanmuu u 1. 1.)»
[18, c. 154]. MOTHBHPOBaHHOCTb IMOJTOOHBIX TEPMUHOB
TaK K€, KaKk ¥ B Cllydae C TePMHHAMH, TPEOYIOIIMMU
HCTOPUYCCKOTO aHAJH3a, MOXHO MPOCICIUTH TOIBKO C
MIPUBJICYCHIEM JIOTIOJHUTEIFHOTO MOSICHUTEIILHOTO Ma-
Tepuaa, MoCKOJIbKY HMEHHO BXOJISIIEE B COCTAB TEPMH-
Ha UM C06CTBCHHOC SIBIIACTCA KJIIHOUOM K ITIOHHMMaHHIO
3HAUEHUs TEPMUHOJIOTMYECKOW enuHUIIbl. B KauecTBe
npuMepa MOKHO NIPUBECTU CICAYIOINEC TEPMUHBI:

— Estrada doctrine “the doctrine that recognition of
a government should be based on its de facto existence,
rather than on its legitimacy. It is named after Don Genero
Estrada, the Mexican Secretary of Foreign Affairs who
in 1930 ordered that Mexican diplomats should issue no
declarations that amounted to a grant of recognition: he
felt that this was an insulting practice and offended against
the sovereignty of other nations. In 1980 the UK, USA,
and many other states adopted the Estrada doctrine” [10,
p. 207];

— Inchmaree clause “a clause frequently inserted in
marine insurance policies to provide cover for a variety
of risks that are not covered as perils of the seas. <...>
The original such clause arose from a legal action brought
in 1887 by the owners of a ship named The Inchmaree”
[10, p. 276];

— McKenzie friend “someone who assists an
unrepresented party in court, chiefly by taking notes,
organizing papers and giving advice. <...> The term
comes from the case of McKenzie v McKenzie, in which
Lord Justice Sachs stated that “It is...in the public interest
that litigants should be seen to have all available aid in
conducting cases in court surroundings, which must of
their nature to them seem both difficult and strange” [10,
p. 336].

TepMUuHBI TaHHOM TPYIIITHI IIMPOKO UCIIOIB3YIOTCS B
MMMCHbMEHHOH MyOJIMIIMCTHYECKOW PEUYH, HO B OOJIBIITHH-
CTBE CIy4acB C IMOSICHCHHSIMH, PACKPHIBAIOIIUMU HUX
COZIepKaHue, XOTsl U HE MPEIOCTABIIONINMHI CBEICHUS
SHIUKIONEINIECKOTO XapaKTepa O MPOUCXOXKICHUU
BBIPAKCHUS:

— As President of Mexico, Fox did away with a long-
standing foreign policy practice known as the Estrada
Doctrine, under which the Mexican government refrained
from publicly judging the actions of foreign government
on internal political matters, even those that affected
Mexico [19];

— They stipulate that litigants may obtain reasonable
assistance from McKenzie friends, who may provide

moral support, take notes, help with papers and quietly
give advice [20].

Taxum 00pa3oM, TEPMUH-ITIOHUM, OTHOCSIIHICS K
I0pUANIEcKoii chepe, MoKeT OBITh Oe30IHNO0THO HHTEP-
MIPETHPOBAH TOJBKO B TOM CITydac, €CJIN UIMECTCSI TOTHAS
nHpOpMaIIKS O JIeXKAIEM B €ro OCHOBe (hakTe, mperie-
JeHTEe, NeJe U T. M. PacpocTpaHeHHOCTh SMTOHIMOB
UMEHHO B IOPHIUYECKOH Cpele JOTHYHA, OCKOJIBKY
KaxJoe cyaeOHOoe pa30upaTeIbCTBO MOXKET MOPOAUTH
HOBBII KOHIIENT WM PaHee He CyIIeCTBOBABIICE TOHSTHE,
0COOCHHO IIPUHKMMAsi BO BHUMaHUC (PyHIAMEHTAJIBHYIO
POJIb IIPELEICHTHOTO MPaBa B aHIVIOCAKCOHCKHUX CTPaHax.

B pesynbrare npoBeIeHHOr0 UCCIEI0BAHNS MOXKHO
CZeNaTh CACAYIOMNI BBIBOA: IOPHIMUCCKAst TEPMHUHOIIO-
TUsl — 3TO TEPMUHOIIOTHUA, B (POPMUPOBAHUU KOTOPOI
HEMaJIOBa)KHYIO POJIb UTPAET MPOIiecc MeTaOopH3aIiH.
Pa3BuTHE mpaBa, COBEPIICHCTBOBAHNE CYICOHON cHCTe-
MBI HaXOJSIT OTPAKCHUE B A3BIKE, M OUYCHD YaCTO HOBBIC
SIBTICHUS BHES3BIKOBOH peabHOCTH O0pETAIOT MMS HE 32
CUET UCKYCCTBEHHOTO IIPHIYMBIBAHHSD) HOBOTO CIIOBA,
HO Oraromapst 00pa3HOMY MBIIUICHHAIO HOCHTEIEH SI3bIKa,
KOTOPBIC M3 UMEIOIIEr0OCs 0OTaTCTBa SI3BIKOBBIX CPEICTB
BBIOMPAIOT IS JAHHOTO TIOHSTHSI HAHOOJIEE YETKO U SICHO
XapaKTepU3yIOLIUe ero OTIIMYUTeNbHbIe YepThl. OJHaKO
JTAJICKO HE BCEr/ia BHEIIHsIS (popMa SI3BIKOBON SITUHHUIIBI
MOXET J]aTh HaM MOJIHOE TPEICTABICHUE O BHYTPEHHEM
COZIepKaHUM TepMHHA. B 3TOM U KpoeTCst OCHOBAaHHE ISt
aHaJIM3a MOTHBHPOBAHHOCTH TEPMHHA, KOTOPHIH B Ka-
KJIOM KOHKPETHOM CITydae HEOOXOIMMO MPOBOAUTH C
MIPUBIICUYCHIEM KaK JIMHIBUCTHYECKOTO, TAaK U ICTOPHIE-
CKOTO MaTrepHara.
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